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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION OR TESTING FOR
STAFF IN PUBLIC HEALTHCARE SETTINGS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, pursuant to Section 3.01 of the New York City Health
Code (“Health Code™), the existence of a public health emergency within the City as a result of
COVID-19, for which certain orders and actions are necessary to protect the health and safety of
the City of New York and its residents, was declared; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power
and authority of the Department of Health and Mental Hygiene (the “Department”) extends, and
pursuant to Section 556 of the Charter and Section 3.01 of the Health Code, the Department is
authorized to supervise the control of communicable diseases and conditions hazardous to life
and health and take such actions as may be necessary to assure the maintenance of the protection
of public health; and

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, identified as “variants of concern” have emerged in the United States, and some of
these new variants which currently account for the majority of COVID-19 cases sequenced in
New York City, are more transmissible; and

WHEREAS, the Department’s clinical settings and the facilities and personnel of the
New York City Health and Hospitals Corporation (“NYC Health + Hospitals”) provide health
services to all New Yorkers seeking care and have a duty to take reasonable measures to reduce
the risk of transmission of COVID-19 as part of their mission to protect the public health; and

WHEREAS, the Department’s clinical settings and the facilities and personnel of NYC
Health + Hospitals serve individuals from all areas of the city, including those with the highest
rates of COVID-19 infection and hospitalization, and the areas of the city with the lowest
vaccination rates; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the
spread of COVID-19 and benefits both vaccine recipients and those they come into contact with,
including persons who for reasons of age, health, or other conditions cannot themselves be
vaccinated; and

WHEREAS, pursuant to Health Code Section 3.07, no person “shall do or assist in any
act which is or may be detrimental to the public health or to the life or health of any individual . .
.or...shall fail to do any reasonable act or take any necessary precaution to protect human life
and health;” and

WHEREAS, pursuant to Section 3.01 of the Health Code, | am authorized to issue orders
and take actions that |1 deem necessary for the health and safety of the City and its residents when
urgent public health action is necessary to protect the public health against an existing threat and
a public health emergency has been declared pursuant to such section;
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NOW THEREFORE 1, Dave A. Chokshi, MD, MSc, Commissioner of Health and
Mental Hygiene, finding that a public health emergency within New York City continues, and
that it is necessary for the health and safety of the City and its residents, do hereby exercise the
power of the Board of Health to prevent, mitigate, control and abate the current emergency, and
hereby order that:

1. By August 2, 2021, the Department shall require from each staff member working in a
clinical setting:

a. Proof of full vaccination, to be provided in a manner determined by the Department;
or

b. For any staff member who does not provide such proof:

(i) Proof of a negative COVID-19 diagnostic test (not an antibody test) at least once
per week, to be provided in a manner determined by the Department; and

(if) Wearing a well-fitted face covering at all times while in the workplace, as
provided in Department guidance or policies, which may also provide for the use
of other types of personal protective equipment.

2. By August 2, 2021, NYC Health + Hospitals shall require from each staff member:

a. Proof of full vaccination, to be provided in a manner determined by NYC Health +
Hospitals; or

b. For any staff member who does not provide such proof:

(i) Proof of a negative COVID-19 diagnostic test (not an antibody test) at least once
per week, to be provided in a manner determined by NYC Health + Hospitals; and

(if) Wearing a well-fitted face covering at all times while in the workplace, as
provided in NYC Health + Hospitals guidance or policies, which may also
provide for the use of other types of personal protective equipment.

3. Within 90 days, the Department shall report to the Board of Health on the
implementation of the requirements of this Order and any recommendations to limit the
spread of COVID-19 infection in health care settings.

For the purposes of this order:

“Clinical setting” means a Department clinic where staff members have contact with
patients seeking medical opinions, services, or treatment. This Order applies to all staff
members working in such clinics, including staff members providing administrative or
technical support, and operational or custodial services at the clinic site, regardless of
whether the staff member has direct contact with patients. This Order does not include
services provided by the Department in schools or private homes.

“Full vaccination” means two weeks after a having received the second dose of a two-
dose COVID-19 vaccine or two weeks after receiving a single-dose COVID-19 vaccine,
except that, for the purposes of this Order, a staff member who provides documentation
of having received one dose of any COVID-19 vaccine before August 1, 2021 will be
considered fully vaccinated so long as, if such staff member received a two-dose vaccine,
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the staff member provides documentation that the second dose has been administered
before September 1, 2021.

“Staff member” is any full or part time employee of the Department or NYC Health +
Hospitals.

This Order shall be effective immediately and remain in effect until rescinded, subject to the

authority of the Board of Health to continue, rescind, alter or modify this Order pursuant to
Section 3.01 of the Health Code.

Dated: 07/21/2021

Dave A. Chokshi, MD, MSc
Commissioner
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION OR TESTING FOR
STAFF IN RESIDENTIAL AND CONGREGATE SETTINGS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, pursuant to Section 3.01(d) of the New York City Health Code (“Health
Code”), the existence of a public health emergency within the City as a result of COVID-19, for
which certain orders and actions are necessary to protect the health and safety of the City of New
York and its residents, was declared; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, identified as “variants of concern” have emerged in the United States, and some of
these new variants which currently account for the majority of COVID-19 cases sequenced in New
York City, are more transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infection
diseases such as COVID-19; and

WHEREAS, in accordance with section 17-109(b) of such Administrative Code, the
Department may adopt vaccination measures in order to most effectively prevent the spread of
communicable diseases; and

WHEREAS, pursuant to Section 3.07 of the Health Code, no person “shall do or assist in
any act which is or may be detrimental to the public health or to the life or health of any individual”
or “fail to do any reasonable act or take any necessary precaution to protect human life and health;”
and
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WHEREAS, residential and congregate care settings operated by the City and its
contractors provide services to all New Yorkers that are critical to the health, safety, and well-
being of City residents, and should take reasonable measure to reduce the transmission of COVID-
19 in providing such services; and

WHEREAS, a system of vaccination for individuals working in congregate settings will
potentially save lives, protect public health, and promote public safety; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS on July 21, 2021, I issued an order requiring staff in public healthcare settings
to demonstrate proof of COVID-19 vaccination or undergo weekly testing;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order
that:

1. Effective August 16, 2021, each staff member or contractor working at a residential or a
congregate setting who has not submitted proof of full vaccination against COVID-19 to
the agency or contractor for which they work must provide proof of a negative COVID-19
PCR diagnostic test (not an antibody test) at least once per week, to be provided in
accordance with city policy..

2. A staff member who provides proof of full vaccination, in accordance with city policy,
does not need to submit such proof of a negative test.

3. Within 90 days, the Department shall report to the Board of Health on the implementation
of the requirements of this Order and any recommendations to further limit the spread of
COVID-19 infection in congregate settings.

For the purposes of this Order:

Q) “Full vaccination” means at least two weeks have passed after a person received a
single-dose of an FDA- or WHO-approved one-dose COVID-19 vaccine or the
second dose of an FDA- or WHO-approved two-dose COVID-19 vaccine, except
that, for the purposes of this Order, a staff member who provides documentation of
having received one dose of any COVID-19 vaccine before August 16, 2021 will
be considered fully vaccinated even though two weeks have not passed since their
final dose, so long as, if such staff member received a two-dose vaccine, the staff
member provides documentation that the second dose has been administered before
September 16, 2021.

Page 2 of 4
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(i)

“Residential or congregate setting” means locations where City operated or
contracted services are provided in a residential or congregate group setting, and
are the following:

a.

Shelters, including but not limited to family shelters, adult shelters, and safe
havens, operated by the Department of Homeless Services or its contractors.

Drop-in centers operated by the Department of Homeless Services or its
contractors.

Domestic violence shelters operated by the Human Resources Administration
or its contractors.

HIV/AIDS Services Administration shelters and supportive housing operated
by the Human Resources Administration or its contractors.

Supportive housing operated by:
I. the Human Resources Administration or its contractors; or
ii. the Department of Health and Mental Hygiene or its contractors.

Reentry hotels operated by the Mayor’s Office of Criminal Justice or its
contractors.

Transitional housing sites operated by the Mayor’s Office of Criminal Justice
or its contractors.

Runaway and homeless youth shelters operated by the Department of Youth
and Community Development or its contractors.

Drop-in centers operated by the Department of Youth and Community
Development or its contractors.

Residential juvenile justice programs, including but not limited to secure and
non-secure detention and Close to Home programs operated by the
Administration for Children’s Services or its contractors.

Residential foster care operated by the Administration for Children’s Services
or its contractors.

Children’s centers operated by the Administration for Children’s Services or its
contractors.

Senior centers operated by the Department for the Aging or its contractors.

Naturally occurring retirement community programs operated by the
Department for the Aging or its contractors.

Page 3 of 4
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0. Social adult day cares operated by the Department for the Aging or its
contractors.

p. Jails operated by the Department of Corrections.

(iii)  “Staff member” means (i) a full or part-time employee of a City agency, or a
contractor of a City agency, who works in a residential or congregate setting, and
(if) an intern or volunteer who works in-person with such City employee or
contractor or with a recipient of services in a residential or congregate setting.

This Order shall be effective immediately and remain in effect until rescinded, subject to the
authority of the Board of Health to continue, rescind, alter or modify this Order pursuant to Section
3.01(d) of the Health Code.

Dated: August 10", 2021

Dave A. Chokshi, M.D., MSc
Commissioner

Page 4 of 4
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THE CiTy oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 225
August 16, 2021

KEY TO NYC: REQUIRING COVID-19 VACCINATION FOR
INDOOR ENTERTAINMENT, RECREATION, DINING AND FITNESS SETTINGS

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments;

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 220, remains in effect;

WHEREAS, this Order is necessary because of the propensity of the virus to spread person-
to-person, and also because the actions taken to prevent such spread have led to property loss and
damage;

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, classified as “variants of concern,” are present in the United States;

WHEREAS, some of these new variants currently account for the majority of COVID-19
cases sequenced in New York City and are much more transmissible than earlier variants;

WHEREAS, the CDC has stated that vaccination is the most effective tool to mitigate the
spread of COVID-19 and protect against severe illness;

WHEREAS, the CDC has also stated that vaccination benefits both vaccine recipients and
those with whom they come into contact, including individuals who are ineligible for the vaccine
due to age, health or other conditions;

WHEREAS, the recent appearance in the City of the highly transmissible Delta variant
of COVID-19 has substantially increased the risk of infection;
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WHEREAS, indoor entertainment, recreation, dining and fitness settings generally involve
groups of unassociated people interacting for a substantial period of time and requiring vaccination
for all individuals in these areas, including workers, will protect the public health, promote public
safety, and save the lives of not just those vaccinated individuals but the public at large;

WHEREAS, 56% of City residents are fully vaccinated and 62% of residents have received
at least one dose, and mandating vaccinations at the types of establishments that residents frequent
will incentivize vaccinations, increasing the City’s vaccination rates and saving lives; and

WHEREAS, a study by Yale University demonstrated that the City’s vaccination campaign
was estimated to have prevented about 250,000 COVID-19 cases, 44,000 hospitalizations and
8,300 deaths from COVID-19 infection since the start of vaccination through July 1, 2021, and the
City believes the number of prevented cases, hospitalizations and death has risen since then; and
that between January 1, 2021, and June 15, 2021, over 98% of hospitalizations and deaths from
COVID-19 infection involved those who were not fully vaccinated;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby order that a covered entity shall not permit a patron, full- or part-time
employee, intern, volunteer, or contractor to enter a covered premises without displaying proof of
vaccination and identification bearing the same identifying information as the proof of vaccination.

§ 2. I hereby order that the following individuals are exempted from this Order, and
therefore may enter a covered premises without displaying proof of vaccination, provided that such
individuals wear a face mask at all times they are unable to maintain six (6) feet of distance from
other individuals inside the covered premises:

a. Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,
or performing necessary repairs);

b. A nonresident performing artist not regularly employed by the covered entity while
they are in a covered premises for purposes of performing;

c. A nonresident professional athlete/sports team who enters a covered premises as
part of their regular employment for purposes of competing; and

d. A nonresident individual accompanying a performing artist or professional
athlete/sports team into a covered premises as part of their regular employment so long
as the performing artist or professional athlete/sports team are performing or competing
in the covered premises.
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§ 3. I hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this Order. Such
written record shall be available for inspection upon a request of a City official as allowed by law.

§ 4. Thereby direct each covered entity to post a sign in a conspicuous place that is viewable
by prospective patrons prior to entering the establishment. The sign must alert patrons to the
vaccination requirement in this Order and inform them that employees and patrons are required to
be vaccinated. The Department for Health and Mental Hygiene (“DOHMH”) shall determine the
text of such sign and provide a template on its website that a covered entity may use. A covered
entity may use the sign available online at nyc.gov/keytoNYC, or use its own sign provided its
sign must be no smaller than 8.5 inches by 11 inches, with text provided by DOHMH in at least
14-point font.

§ 5. For the purposes of this Order:

a. “Contractor” means the owner and/or employees of any business that a covered
entity has hired to perform work within a covered premise, except that it shall not
include nonresident owners and/or employees.

b. “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, child care programs, senior centers, community
centers, or as otherwise indicated by this Order.

c. “Covered premises” means any location, except a location in a residential or office
building the use of which is limited to residents, owners, or tenants of that building,
that is used for the following purposes:

(i) Indoor Entertainment and Recreational Settings, including indoor
portions of the following locations, regardless of the activity at such
locations: movie theaters, music or concert venues, adult entertainment,
casinos, botanical gardens, commercial event and party venues, museums
and galleries, aquariums, zoos, professional sports arenas and indoor
stadiums, convention centers and exhibition halls, performing arts theaters,
bowling alleys, arcades, indoor play areas, pool and billiard halls, and other
recreational game centers;

(i1) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of
food service establishments that receive letter grades as described in section
81.51 of the Health Code; businesses operating indoor seating areas of food
courts; catering food service establishments that provide food indoors on its
premises; and any indoor portions of food service establishment that is
regulated by the New York State Department of Agriculture and Markets
oftering food for on-premises indoor consumption. The requirements of this
Order shall not apply to any food service establishment offering food and/or
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drink exclusively for off-premises or outdoor consumption, or to a food
service establishment providing charitable food services such as soup
kitchens;

(iii) Indoor Gyms and Fitness Settings, including indoor portions of
standalone and hotel gyms and fitness centers, gyms and fitness centers in
higher  education institutions,  yoga/Pilates/barre/dance  studios,
boxing/kickboxing gyms, fitness boot camps, indoor pools, CrossFit or
other plyometric boxes, and other facilities used for conducting group
fitness classes.

d. “Indoor portion” means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

e. “Nonresident” means any individual who is not a resident of New York City.

f. “Patron” means any individual 12 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

g. “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not
limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.

h. “Proof of vaccination” means proof of receipt of at least one dose of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization.
Such proof may be established by:

i. A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

ii. A New York City COVID Safe Pass (available to download on Apple and
Android smartphone devices); or

iii. A New York State Excelsior Pass.

§ 6. I hereby direct that each instance that a covered entity fails to check an individual’s
vaccination status shall constitute a separate violation of this Order.
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§ 7. T hereby direct the City’s Commission on Human Rights to develop guidance to assist
covered entities in complying with this Order in an equitable manner consistent with applicable
provisions of the New York City Human Rights Law.

§ 8. I hereby direct, in accordance with Executive Law § 25, that staff from any agency as
may hereafter be designated by the DOHMH Commissioner shall enforce the directives set forth
in this Order.

§ 9. I hereby direct that any person or entity who is determined to have violated this Order
shall be subject to a fine, penalty and forfeiture of not less than $1,000. If the person or entity is
determined to have committed a subsequent violation of this Order within twelve months of the
initial violation for which a penalty was assessed, such person or entity shall be subject to a fine,
penalty and forfeiture of not less than $2,000. For every violation thereafter, such person or entity
shall be subject to a fine, penalty and forfeiture of not less than $5,000 if the person or entity
committed the violation within twelve months of the violation for which the second penalty was
assessed. This Order may be enforced pursuant to sections 3.05, 3.07, and/or 3.11 of the Health
Code and sections 558 and 562 of the Charter. [ hereby suspend Appendix 7-A of Chapter 7 of the
Rules of the City of New York to the extent it would limit a violation of this Order to be punished
with a standard penalty of $1,000 or a default penalty of $2,000.

§ 10. Covered entities shall comply with further guidelines issued by DOHMH to further
the intent of this Order and increase the number of vaccinated individuals in the City.

§ 11. This Emergency Executive Order shall take effect on August 17, 2021, except for
section 9 of this Order, which shall take effect on September 13, 2021.

Loddo
Bill de Blasio,
MAYOR
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THE City oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YoRrRKk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 226
August 20, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 220, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, classified as “variants of concern,” are present in the United States;

WHEREAS, some of these new variants currently account for the majority of COVID-19
cases sequenced in New York City and are much more transmissible than earlier variants;

WHEREAS, the CDC has stated that vaccination is the most effective tool to mitigate the
spread of COVID-19 and protect against severe illness;

WHEREAS, the CDC has also stated that vaccination benefits both vaccine recipients and
those with whom they come into contact, including individuals who are ineligible for the vaccine
due to age, health or other conditions;

WHEREAS, the recent appearance in the City of the highly transmissible Delta variant of
COVID-19 has substantially increased the risk of infection;

WHEREAS, indoor entertainment, recreation, dining and fitness settings generally involve
groups of unassociated people interacting for a substantial period of time and requiring vaccination
for all individuals in these areas, including workers, will protect the public health, promote public
safety, and save the lives of not just those vaccinated individuals but the public at large;



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 15 of 180

WHEREAS, 56% of City residents are fully vaccinated and 62% of residents have received
at least one dose, and mandating vaccinations at the types of establishments that residents frequent
will incentivize vaccinations, increasing the City’s vaccination rates and saving lives; and

WHEREAS, a study by Yale University demonstrated that the City’s vaccination campaign
was estimated to have prevented about 250,000 COVID-19 cases, 44,000 hospitalizations and
8,300 deaths from COVID-19 infection since the start of vaccination through July 1, 2021, and the
City believes the number of prevented cases, hospitalizations and death has risen since then; and
that between January 1, 2021, and June 15, 2021, over 98% of hospitalizations and deaths from
COVID-19 infection involved those who were not fully vaccinated;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 224, dated
August 15, 2021, is extended for five (5) days.

§ 2. I hereby direct that sections 1 through 11 of Emergency Executive Order No. 225,
dated August 16, 2021 shall be superseded in their entirety by the following provisions:

1. This section shall be known as the Key to NYC program.

2. I hereby order that a covered entity shall not permit a patron, full- or part-time
employee, intern, volunteer, or contractor to enter a covered premises without displaying
proof of vaccination and identification bearing the same identifying information as the
proof of vaccination.

3. I hereby order that the following individuals are exempted from this section, and
therefore may enter a covered premises without displaying proof of vaccination, provided
that such individuals wear a face mask at all times when they are unable to maintain six (6)
feet of distance from other individuals inside the covered premises:

a. Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,
or performing necessary repairs);

b. A nonresident performing artist not regularly employed by the covered entity, or a
nonresident individual accompanying such a performing artist, while the performing
artist or individual is in a covered premises for the purposes of such artist’s
performance; and

c. A nonresident professional athlete/sports team that is not based in New York City
(i.e., not a New York City “home team”), or a nonresident individual accompanying
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such professional athlete/sports team, who enters a covered premises as part of their
regular employment for purposes of the professional athlete/sports team competition.

4.1 hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this
section. Such written record shall be available for inspection upon a request of a City
official as allowed by law.

5. I hereby direct each covered entity to post a sign in a conspicuous place that is
viewable by prospective patrons prior to entering the establishment. The sign must alert
patrons to the vaccination requirement in this section and inform them that employees and
patrons are required to be vaccinated. The Department for Health and Mental Hygiene
(“DOHMH?) shall determine the text of such sign and provide a template on its website
that a covered entity may use. A covered entity may use the sign available online at
nyc.gov/keytoNYC, or use its own sign provided its sign must be no smaller than 8.5 inches
by 11 inches, with text provided by DOHMH in at least 14-point font.

6. For the purposes of this Order:

a. “Contractor” means the owner or employee of any business that a covered entity has
hired to perform work within a covered premise.

b. “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, houses of worship, child care programs, senior
centers, community centers, or as otherwise indicated by this Order.

c. “Covered premises” means any location, except a location in a residential or office
building the use of which is limited to residents, owners, or tenants of that building,
that is used for the following purposes:

(i) Indoor Entertainment and Recreational Settings, including indoor portions
of the following locations, regardless of the activity at such locations: movie
theaters, music or concert venues, adult entertainment, casinos, botanical gardens,
commercial event and party venues, museums, aquariums, zoos, professional sports
arenas and indoor stadiums, convention centers and exhibition halls, performing
arts theaters, bowling alleys, arcades, indoor play areas, pool and billiard halls, and
other recreational game centers;

(ii) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of the
Health Code; businesses operating indoor seating areas of food courts; catering
food service establishments that provide food indoors on its premises; and any
indoor portions of an establishment that is regulated by the New York State
Department of Agriculture and Markets offering food for on-premises indoor
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consumption. The requirements of this Order shall not apply to any establishment
offering food or drink exclusively for off-premises or outdoor consumption, or to a
food service establishment providing only charitable food services, such as soup
kitchens:

(ii1) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

d. “Indoor portion” means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

e. “Nonresident” means any individual who is not a resident of New York City.

f. “Patron™ means any individual 12 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

g. “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not
limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.

h. “Proof of vaccination™ means proof of receipt of at least one dose of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization.
Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(i1) A New York City COVID Safe Pass (available to download on Apple and
Android smartphone devices); or

(ii1) A New York State Excelsior Pass.

7.1 hereby direct that each instance that a covered entity fails to check an individual’s
vaccination status shall constitute a separate violation of this section.
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8. I hereby direct the City’s Commission on Human Rights to develop guidance to

assist covered entities in complying with this section in an equitable manner consistent
with applicable provisions of the New York City Human Rights Law.

9. I hereby direct, in accordance with section 25 of the Executive Law, that staff from

any agency as may hereafter be designated by the Commissioner of Health and Mental
Hygiene shall enforce the directives set forth in this section.

10. Notwithstanding any contrary provision of any subsequent emergency executive

order continuing this section:

a. [ hereby direct that any person or entity who is determined to have violated this
section shall be subject to a fine, penalty and forfeiture of not less than $1,000. If the
person or entity is determined to have committed a subsequent violation of this section
within twelve months of the initial violation for which a penalty was assessed, such
person or entity shall be subject to a fine, penalty and forfeiture of not less than $2,000.
For every violation thereafter, such person or entity shall be subject to a fine, penalty
and forfeiture of not less than $5,000 if the person or entity committed the violation
within twelve months of the violation for which the second penalty was assessed. This
section may be enforced pursuant to sections 3.05, 3.07, or 3.11 of the Health Code and
sections 558 and 562 of the Charter.

b. I hereby suspend: (i) Appendix 7-A of Chapter 7 of Title 24 of the Rules of the City
of New York to the extent it would limit a violation of this section to be punished with
a standard penalty of $1,000 or a default penalty of $2,000; and (ii) section 7-08 of such
Chapter 7 and section 3.11 of the Health Code, to the extent such provisions would

limit the default penalty amount that may be imposed for a violation of this section to
$2,000.

11. Covered entities shall comply with further guidelines issued by DOHMH to further

the intent of this section and increase the number of vaccinated individuals in the City.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in section 1 of this Order
in accordance with their lawful authorities, including Administrative Code sections 15-227(a), 28-
105.10.1, and 28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth
in section 1 of this Order may be issued as if they were violations under the Health Code sections
3.07 and 3.11, and enforced by the Department of Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately, except that paragraph
10 of section 2 of this Order shall take effect on September 13, 2021.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR
DEPARTMENT OF EDUCATION
EMPLOYEES, CONTRACTORS, AND OTHERS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, pursuant to Section 3.01(d) of the New York City Health Code (“Health
Code”), the existence of a public health emergency within the City as a result of COVID-19, for
which certain orders and actions are necessary to protect the health and safety of the City of New
York and its residents, was declared; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, identified as *“variants of concern” have emerged in the United States, and some of
these new variants which currently account for the majority of COVID-19 cases sequenced in New
York City, are more transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS New York State has announced that, as of September 27, 2021 all healthcare
workers in New York State, including staff at hospitals and long-term care facilities, including
nursing homes, adult care, and other congregate care settings, will be required to be vaccinated
against COVID-19 by Monday, September 27; and

WHEREAS, section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infection
diseases such as COVID-19; and

WHEREAS, in accordance with section 17-109(b) of such Administrative Code, the
Department may adopt vaccination measures in order to most effectively prevent the spread of
communicable diseases; and
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WHEREAS, pursuant to Section 3.07 of the Health Code, no person “shall do or assist in
any act which is or may be detrimental to the public health or to the life or health of any individual”
or “fail to do any reasonable act or take any necessary precaution to protect human life and health;”
and

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as
soon as possible” because vaccination is “the most critical strategy to help schools safely resume]
full operations... [and] is the leading public health prevention strategy to end the COVID-19
pandemic;” and

WHEREAS the New York City Department of Education (“DOE”) serves approximately
1 million students across the City, including students in the communities that have been
disproportionately affected by the COVID-19 pandemic and students who are too young to be
eligible to be vaccinated; and

WHEREAS, a system of vaccination for individuals working in school settings or other
DOE buildings will potentially save lives, protect public health, and promote public safety; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, |1 am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS, on July 21, 2021, | issued an order requiring staff in public healthcare and
clinical settings to demonstrate proof of COVID-19 vaccination or undergo weekly testing; and

WHEREAS, on August 10, 2021, I issued an order requiring staff providing City operated
or contracted services in residential and congregate settings to demonstrate proof of COVID-19
vaccination or undergo weekly testing;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order
that:

1. No later than September 27, 2021 or prior to beginning employment, all DOE staff must
provide proof to the DOE that:

a. they have been fully vaccinated; or

b. they have received a single dose vaccine, even if two weeks have not passed since
they received the vaccine; or

c. they have received the first dose of a two-dose vaccine, and they must additionally
provide proof that they have received the second dose of that vaccine within 45
days after receipt of the first dose.

2. All City employees who work in-person in a DOE school setting or DOE building must
provide proof to their employer no later than September 27, 2021 or prior to beginning
such work that:

a. they have been fully vaccinated; or
b. they have received a single dose vaccine, even if two weeks have not passed since
they received the vaccine; or

Page 2 of 4
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C.

they have received the first dose of a two-dose vaccine, and they must additionally
provide proof that they have received the second dose of that vaccine within 45
days after receipt of the first dose.

3. All staff of contractors of DOE and the City who work in-person in a DOE school setting
or DOE building, including individuals who provide services to DOE students, must
provide proof to their employer no later than September 27, 2021 or prior to beginning
such work that:

a.
b.

C.

they have been fully vaccinated; or

they have received a single dose vaccine, even if two weeks have not passed since
they received the vaccine; or

they have received the first dose of a two-dose vaccine, and they must additionally
provide proof that they have received the second dose of that vaccine within 45
days after receipt of the first dose.

Self-employed independent contractors hired for such work must provide such proof to the

DOE.

4. All employees of any school serving students up to grade 12 and any UPK-3 or UPK-4
program that is located in a DOE building who work in-person, and all contractors hired
by such schools or programs to work in-person in a DOE building, must provide proof to
their employer, or if self-employed to the contracting school or program, no later than
September 27, 2021 or prior to beginning such work that:

a.
b.

C.

they have been fully vaccinated; or

they have received a single dose vaccine, even if two weeks have not passed since
they received the vaccine; or

they have received the first dose of a two-dose vaccine, and they must additionally
provide proof that they have received the second dose of that vaccine within 45
days after receipt of the first dose.

5. For the purposes of this Order:

a.

“DOE staff” means (i) full or part-time employees of the DOE, and (ii) DOE interns
(including student teachers) and volunteers.

“Fully vaccinated" means at least two weeks have passed after a person received a
single dose of a one-dose series, or the second dose of a two-dose series, of a
COVID-19 vaccine approved or authorized for use by the Food and Drug
Administration or World Health Organization.

“DOE school setting” includes any indoor location, including but not limited to
DOE buildings, where instruction is provided to DOE students in public school
kindergarten through grade 12, including residences of pupils receiving home
instruction and places where care for children is provided through DOE’s LYFE
program.
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d. “Staff of contractors of DOE and the City” means a full or part-time employee,
intern or volunteer of a contractor of DOE or another City agency who works in-
person in a DOE school setting or other DOE building, and includes individuals
working as independent contractors.

e. “Works in-person” means an individual spends any portion of their work time
physically present in a DOE school setting or other DOE building. It does not
include individuals who enter a DOE school setting or other DOE location only to
deliver or pickup items, unless the individual is otherwise subject to this Order. It
also does not include individuals present in DOE school settings or DOE buildings
to make repairs at times when students are not present in the building, unless the
individual is otherwise subject to this Order.

6. This Order shall be effective immediately and remain in effect until rescinded, subject to

the authority of the Board of Health to continue, rescind, alter or modify this Order pursuant
to Section 3.01(d) of the Health Code.

Dated: August 24" 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 228
August 25,2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
govermments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 220, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

WHEREAS, the U.S. Centers for Disease Control (“CDC”) reports that new variants of
COVID-19, classified as “variants of concern,” are present in the United States;

WHEREAS, some of these new variants currently account for the majority of COVID-19
cases sequenced in New York City and are much more transmissible than earlier variants;

WHEREAS, the CDC has stated that vaccination is the most effective tool to mitigate the
spread of COVID-19 and protect against severe illness;

WHEREAS, the CDC has also stated that vaccination benefits both vaccine recipients and
those with whom they come into contact, including individuals who are ineligible for the vaccine
due to age, health or other conditions;

WHEREAS, the recent appearance in the City of the highly transmissible Delta variant of
COVID-19 has substantially increased the risk of infection;

WHEREAS, indoor entertainment, recreation, dining and fitness settings generally involve
groups of unassociated people interacting for a substantial period of time and requiring vaccination
for all individuals in these areas, including workers, will protect the public health, promote public
safety, and save the lives of not just those vaccinated individuals but the public at large;
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WHEREAS, 57% of City residents are fully vaccinated and 64% of residents have received
at least one dose, and mandating vaccinations at the types of establishments that residents frequent
will incentivize vaccinations, increasing the City’s vaccination rates and saving lives; and

WHEREAS, astudy by Yale University demonstrated that the City’s vaccination campaign
was estimated to have prevented about 250,000 COVID-19 cases, 44,000 hospitalizations and
8,300 deaths from COVID-19 infection since the start of vaccination through July 1, 2021, and the
City believes the number of prevented cases, hospitalizations and death has risen since then; and
that between January 1, 2021, and June 15, 2021, over 98% of hospitalizations and deaths from
COVID-19 infection involved those who were not fully vaccinated;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that the State of Emergency declared in Emergency Executive
Order No. 98, dated March 12, 2020, and extended by subsequent orders, is extended for thirty
(30) days.

§ 2. I hereby direct that section 1 of Emergency Executive Order No. 226, dated August
20, 2021, is extended for five (5) days.

§ 3. I hereby direct that section 2 of Emergency Executive Order No. 226, dated August
20, 2021, shall be superseded in its entirety by the provisions of section 4 of this Order.

§ 4. a. The program established by this section shall be known as the Key to NYC program.

b. I hereby order that, except as provided in subdivision ¢ of this section, a covered
entity shall not permit a patron, full- or part-time employee, intern, volunteer, or contractor
to enter a covered premises without displaying proof of vaccination and identification
bearing the same identifying information as the proof of vaccination.

c. I hereby order that the following individuals are exempted from this section, and
therefore may enter a covered premises without displaying proof of vaccination, provided
that such individuals wear a face mask at all times when they are unable to maintain six (6)
feet of distance from other individuals inside the covered premises:

(1) Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,
or performing necessary repairs);

(2) A nonresident performing artist not regularly employed by the covered entity, or a
nonresident individual accompanying such a performing artist, while the performing
artist or individual is in a covered premises for the purposes of such artist’s
performance; and
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(3) A nonresident professional athlete/sports team that is not based in New York City
(i.e., not a New York City “home team”), or a nonresident individual accompanying
such professional athlete/sports team, who enters a covered premises as part of their
regular employment for purposes of the professional athlete/sports team competition.

d. I hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this
section. Such written record shall be available for inspection upon a request of a City
official as allowed by law.

e. I hereby direct each covered entity to post a sign in a conspicuous place that is
viewable by prospective patrons prior to entering the establishment. The sign must alert
patrons to the vaccination requirement in this section and inform them that employees and
patrons are required to be vaccinated. The Department for Health and Mental Hygiene
(“DOHMH?”) shall determine the text of such sign and provide a template on its website
that a covered entity may use. A covered entity may use the sign available online at
nyc.gov/keytoNYC, or use its own sign, provided its sign must be no smaller than 8.5
inches by 11 inches, with text provided by DOHMH in at least 14-point font.

f. For the purposes of this Order:

(1) “Contractor” means the owner or employee of any business that a covered entity
has hired to perform work within a covered premise.

(2) “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, houses of worship, child care programs, senior
centers, community centers, or as otherwise indicated by this Order.

(3) “Covered premises” means any of the following locations, except as provided in
paragraph iv of this subsection:

(1) Indoor Entertainment and Recreational Settings, including indoor portions
of the following locations, regardless of the activity at such locations: movie
theaters, music or concert venues, adult entertainment, casinos, botanical gardens,
commercial event and party venues, museums, aquariums, zoos, professional sports
arenas and indoor stadiums, convention centers and exhibition halls, performing
arts theaters, bowling alleys, arcades, indoor play areas, pool and billiard halls, and
other recreational game centers;

(ii) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of
the Health Code; businesses operating indoor seating areas of food courts;
catering food service establishments that provide food indoors on its premises;
and any indoor portions of an establishment that is regulated by the New York



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 26 of 180

State Department of Agriculture and Markets offering food for on-premises
indoor consumption. The requirements of this Order shall not apply to any
establishment offering food or drink exclusively for off-premises or outdoor
consumption, or to a food service establishment providing only charitable food
services, such as soup kitchens;

(iii) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” do not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.

(4) “Indoor portion” means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

(5) “Nonresident” means any individual who is not a resident of New York City.

(6) “Patron” means any individual 12 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

(7) “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not
limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.

(8) “Proof of vaccination” means proof of receipt of at least one dose of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization.
Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(i1)) A New York City COVID Safe Pass (available to download on Apple and
Android smartphone devices); or

(111) A New York State Excelsior Pass.
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g. I hereby direct that each instance that a covered entity fails to check an individual’s
vaccination status shall constitute a separate violation of this section.

h. I hereby direct the City’s Commission on Human Rights to develop guidance to
assist covered entities in complying with this section in an equitable manner consistent
with applicable provisions of the New York City Human Rights Law.

1. | hereby direct, in accordance with section 25 of the Executive Law, that staff from
any agency as may hereafter be designated by the Commissioner of Health and Mental
Hygiene shall enforce the directives set forth in this section.

J. Notwithstanding any contrary provision of any subsequent emergency executive
order continuing this section:

(1) I hereby direct that any person or entity who is determined to have violated the
requirements of the Key to NYC Program shall be subject to a fine, penalty and
forfeiture of not less than $1,000. If the person or entity is determined to have
committed a subsequent violation of this section within twelve months of the initial
violation for which a penalty was assessed, such person or entity shall be subject to a
fine, penalty and forfeiture of not less than $2,000. For every violation thereafter, such
person or entity shall be subject to a fine, penalty and forfeiture of not less than $5,000
if the person or entity committed the violation within twelve months of the violation
for which the second penalty was assessed. This section may be enforced pursuant to
sections 3.05, 3.07, or 3.11 of the Health Code and sections 558 and 562 of the Charter.

(2) I hereby suspend: (i) Appendix 7-A of Chapter 7 of Title 24 of the Rules of the City
of New York to the extent it would limit a violation of this section to be punished with
a standard penalty of $1,000 or a default penalty of $2,000; and (ii) section 7-08 of such
Chapter 7 and section 3.11 of the Health Code, to the extent such provisions would

limit the default penalty amount that may be imposed for a violation of this section to
$2,000.

k. Covered entities shall comply with further guidelines issued by DOHMH to further
the intent of this section and increase the number of vaccinated individuals in the City.

1. Section 20-1271 of the Administrative Code of the City of New York is modified by
adding the following provision to the definition of “just cause:” Notwithstanding any
provision of this chapter, a fast food employer shall be deemed to have just cause when a
fast food employee has failed to provide proof of vaccination required by an emergency
executive order issued in response to the COVID-19 pandemic and shall not be required to
follow progressive discipline procedures prior to terminating the employee, provided that
the employee shall have 30 days from the date when the employer notified the employee
of the requirement to submit such proof and the employee shall be placed on leave
following such notification until such proof is provided. This provision shall not excuse



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 28 of 180

the employer from the responsibility to provide a reasonable accommodation where
required by law.

§ 5. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in section 2 of this Order
in accordance with their lawful authorities, including Administrative Code sections 15-227(a), 28-
105.10.1, and 28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth
in section 1 of this Order may be issued as if they were violations under the Health Code sections
3.07 and 3.11, and enforced by the Department of Health and Mental Hygiene or any other agency.

§ 6. This Emergency Executive Order shall take effect immediately, except that section
4(j) of this Order shall take effect on September 13, 2021. The State of Emergency shall remain in
effect for a period not to exceed thirty (30) days or until rescinded, whichever occurs first.
Additional declarations to extend the State of Emergency for additional periods not to exceed thirty
(30) days shall be issued if needed.

Bill de Blasio,
MAYOR
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THE CiTYy oF NEW YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 237
September 9, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York firstdeclared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 228, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 233, dated
September 4, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sherift, and other agencies as needed, to enforce the directives set forth in section 2 of Emergency
Executive Order No. 233, as extended by this Order, in accordance with their lawful authorities,
including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and section 107.6
of the Fire Code. Violations of the directives set forth in section 2 of Emergency Executive Order
233, as extended by this Order, may be issued as if they were violations under the Health Code
sections 3.07 and 3.11, and enforced by the Department of Health and Mental Hygiene or any other
agency.

§ 3. This Emergency Executive Order shall take effect immediately, except that section
4(j) of Emergency Executive Order No. 228, as extended by this Order, shall take effect on
September 13, 2021.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
REQUIRING COVID-19 VACCINATION FOR
INDIVIDUALS WORKING IN CERTAIN CHILD CARE PROGRAMS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the Commissioner of Health and Mental Hygiene
declared the existence of a public health emergency within the City to address the continuing threat
posed by COVID-19 to the health and welfare of City residents, and such declaration and public
health emergency continue to be in effect; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that
new variants of COVID-19, identified as “variants of concern” have emerged in the United States,
and some of these new variants which currently account for the majority of COVID-19 cases
sequenced in New York City, are more transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as
soon as possible” because vaccination is “the most critical strategy to help schools safely resume
full operations [and] is the leading public health prevention strategy to end the COVID-19
pandemic;” and

WHEREAS, on September 9, 2021, President Joseph Biden announced that staff who
work in Head Start programs and in schools run by the Bureau of Indian Affairs and Department
of Defense will be required to be vaccinated in order to implement the CDC’s recommendations;
and

WHEREAS, on August 26, 2021, New York State Department of Health adopted
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first
dose of a vaccine by September 27, 2021, and staff of diagnostic and treatment centers, hospices,
home care and adult care facilities to receive the first dose of a vaccine by October 7, 2021; and



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 33 of 180

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infectious
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt
vaccination measures to effectively prevent the spread of communicable diseases; and

WHEREAS, the City is committed to safe, in-person learning in all schools, following
strong public health science; and

WHEREAS, the CDC notes that early childhood programs such as child care centers,
school-based child care, and home-based child care, as well as afterschool programs and other
child care programs, serve children under the age of 12 who are not eligible for vaccination at this
time, making implementation of layered prevention strategies in such programs critical to
protecting children; and

WHEREAS, child care programs serve hundreds of thousands of children and families
across the City, including those in communities that have been disproportionately affected by the
COVID-19 pandemic; and

WHEREAS, the City Department of Education (“DOE”) and Department of Youth and
Community Development (“DYCD™) contract with community-based providers for early care and
education programs, Universal Pre-Kindergarten, Early Learn, Head Start, family and group
family day care, pre-school special education services, and afterschool, Beacon, and Cornerstone
programs; and

WHEREAS, a system of vaccination for individuals working in child care centers, school-
based child care, and home-based child care, as well as afterschool programs and other child care
programs, will potentially save lives, protect public health, and promote public safety; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS, on August 24, 2021 I issued, and on September 11, 2021 | updated, an Order
requiring COVID-19 vaccination for DOE employees, contractors, visitors, and others who work
in-person at or visit a DOE school setting or DOE building;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order
that:

1. No later than September 27, 2021, every covered child care program must exclude from
the premises any staff person who has not provided proof of vaccination against COVID-
19, as defined in this Order.
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2. All staff persons newly hired on or after the effective date of this order by a covered child
care program must provide proof of vaccination against COVID-19 to their employer on

or before their start date.

3. Each covered child care program must securely maintain records of staff persons’ proof of
vaccination against COVID-19. Records may be kept electronically or on paper and must
be made available to the Department immediately upon request. Records must include the

following information:

a. Each staff person’s name and start date at the covered child care program.

b. The type of proof of vaccination submitted; the date such proof was collected by the

covered child care program; the brand of vaccine administered; and whether the person
is fully vaccinated, as defined in this Order.

For any staff person who submits proof of the first dose of a two-dose vaccine, the date
by which proof of the second dose must be provided, which must be no later than 45
days after the first dose.

4. For the purposes of this Order:

“Covered child care program” means early childhood programs or services provided
under contract with DOE for Birth-to-5 and Head Start services for infants, toddlers,
and preschoolers including 3-k and pre-k services as well as early education programs
serving young children with disabilities, Early Learn, pre-school special education
pursuant to section 4410 of the Education Law, or by family home-based family child
care providers contracted through family child care networks, or programs under
contract with DY CD for after school, Beacon, and Cornerstone.

“Fully vaccinated” means at least two weeks have passed after an individual received
a single-dose of a vaccine that requires only one dose or the second dose in a two-dose
series of a COVID-19 vaccine authorized or approved for use by the U.S. Food and
Drug Administration or authorized for emergency use by the World Health
Organization.

“Premises” means locations where children are regularly present at covered child care
programs.

“Proof of vaccination against COVID-19” means one of the following documents
demonstrating that an individual has either (a) been fully vaccinated against COVID-
19; (b) received one dose of a single-dose COVID-19 vaccine; or (c) received the
first dose of a two-dose COVID-19 vaccine, provided that a staff person providing
proof of only such first dose provides proof of receiving the second dose of that vaccine
within 45 days after receiving the first dose:

i. A CDC COVID-19 Vaccination Record Card or other official immunization
record from the jurisdiction, city, state, or country where the vaccine was
administered that provides the person’s name, vaccine brand, and date
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administered. Such card or record may be shown in original paper copy or by
digital or physical photo of such a card or record, including a photo shown on
the New York City COVID Safe Pass; or

ii. A New York State Excelsior Pass populated as required with valid identification
and vaccination proof.

“Staff person of a child care program” means an employee, contractor, volunteer or
intern of the covered child care program who works in-person on the premises; a
graduate, undergraduate or high school student placed by their educational institution
at the covered child care program as part of an academic program and who works in-
person on the premises; a specialist providing support services, therapy, special
education or other services at the covered child care program to an individual child
pursuant to a mandate for the child and who works in-person on the premises; or a
person employed by a contractor of the covered child care program, including
independent contractors, who works in-person on the premises. “Staff person” does not
include a person who is onsite briefly for a limited purpose, such as to make a delivery
or pick-up or perform a repair.

5. This Order shall be effective immediately and remain in effect until rescinded, subject to
the authority of the Board of Health to continue, rescind, alter, or modify this Order
pursuant to Section 3.01(d) of the Health Code.

Dated: September 12, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 238
September 14, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its

economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 228, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 228, dated
August 25, 2021, and last extended by section 1 of Emergency Executive Order No. 237, is
extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately.

Laldo -

Bill de Blasio,
MAYOR




Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 37 of 180

THE CiTy oF NEW YORK
OFFICE OF THE MAYOR
New YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 239
September 14, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 228, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 4 of Emergency Executive Order No. 228, dated
August 25, 2021 and last extended by section 1 of Emergency Executive Order No. 237 shall be
superseded in its entirety by the provisions of section 2 of this Order.

§ 2. a. The program set forth within this section shall be known as the “Key to NYC”
program.

b. I hereby order that, except as provided in subdivision c of this section, a covered
entity shall not permit a patron, full- or part-time employee, intern, volunteer, or contractor
to enter a covered premises without displaying proof of vaccination and identification
bearing the same identifying information as the proof of vaccination.

c. | hereby order that the following individuals are exempted from this section, and
therefore may enter a covered premises without displaying proof of vaccination, provided
that such individuals wear a face mask at all times when they are unable to maintain six (6)
feet of distance from other individuals inside the covered premises:
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(1) Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,
or performing necessary repairs);

(2) A nonresident performing artist not regularly employed by the covered entity, or a
nonresident individual accompanying such a performing artist, while the performing
artist or individual is in a covered premises for the purposes of such artist’s
performance; and

(3) A nonresident professional athlete/sports team that is not based in New York City
(i.e., not a New York City “home team”), or a nonresident individual accompanying
such professional athlete/sports team, who enters a covered premises as part of their
regular employment for purposes of the professional athlete/sports team competition.

(4) An individual 12 years of age or older who enters a covered premises to participate
in a school or after-school program offered by any pre-kindergarten through grade
twelve public or non-public school, the Department of Youth & Community
Development, or another City agency.

d. I hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this
section. Such written record shall be available for inspection upon a request of a City
official as allowed by law.

e. I hereby direct each covered entity to post a sign in a conspicuous place that is
viewable by prospective patrons prior to entering the establishment. The sign must alert
patrons to the vaccination requirement in this section and inform them that employees and
patrons are required to be vaccinated. The Department for Health and Mental Hygiene
(“DOHMH?”) shall determine the text of such sign and provide a template on its website
that a covered entity may use. A covered entity may use the sign available online at
nyc.gov/keytoNYC, or use its own sign, provided its sign must be no smaller than 8.5
inches by 11 inches, with text provided by DOHMH in at least 14-point font.

f. For the purposes of this Order:

(1) “Contractor” means the owner or employee of any business that a covered entity
has hired to perform work within a covered premise.

(2) “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, houses of worship, child care programs, senior
centers, community centers, or as otherwise indicated by this Order.

(3) “Covered premises” means any of the following locations, except as provided in
subparagraph (iv) of this paragraph:
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(i) Indoor Entertainment and Recreational Settings, including indoor portions
of the following locations, regardless of the activity at such locations: movie
theaters, music or concert venues, adult entertainment, casinos, botanical gardens,
commercial event and party venues, museums, aquariums, zoos, professional sports
arenas and indoor stadiums, convention centers and exhibition halls, hotel meetings
and event spaces, performing arts theaters, bowling alleys, arcades, indoor play
areas, pool and billiard halls, and other recreational game centers;

(ii) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of the
Health Code; businesses operating indoor seating areas of food courts; catering
food service establishments that provide food indoors on its premises; and any
indoor portions of an establishment that is regulated by the New York State
Department of Agriculture and Markets offering food for on-premises indoor
consumption. The requirements of this Order shall not apply to any establishment
offering food or drink exclusively for off-premises or outdoor consumption, or to a
food service establishment providing only charitable food services, such as soup
kitchens;

(iii) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” do not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.

(4) “Indoor portion” means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

(5) “Nonresident” means any individual who is not a resident of New York City.

(6) “Patron” means any individual 12 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

(7) “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not
limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.
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(8) “Proof of vaccination” means proof of receipt of at least one dose of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization.
Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(ii) A New York City COVID Safe Pass (available to download on Apple and
Android smartphone devices); or

(iii) A New York State Excelsior Pass.

g. | hereby direct that each instance that a covered entity fails to check an individual’s

vaccination status shall constitute a separate violation of this section.

h. I hereby direct the City’s Commission on Human Rights to publish guidance to assist

covered entities in complying with this section in an equitable manner consistent with
applicable provisions of the New York City Human Rights Law.

i. I hereby direct, in accordance with section 25 of the Executive Law, that staff from

any agency as may hereafter be designated by the Commissioner of Health and Mental
Hygiene shall enforce the directives set forth in this section.

J- (1) I hereby direct that any person or entity who is determined to have violated the
requirements of the Key to NYC program shall be subject to a fine, penalty and
forfeiture of not less than $1,000. If the person or entity is determined to have
committed a subsequent violation of this section within twelve months of the initial
violation for which a penalty was assessed, such person or entity shall be subject to a
fine, penalty and forfeiture of not less than $2,000. For every violation thereafter, such
person or entity shall be subject to a fine, penalty and forfeiture of not less than $5,000
if the person or entity committed the violation within twelve months of the violation
for which the second penalty was assessed. This section may be enforced pursuant to
sections 3.05, 3.07, or 3.11 of the Health Code and sections 558 and 562 of the Charter.

(2) I hereby suspend: (i) Appendix 7-A of Chapter 7 of Title 24 of the Rules of the City
of New York to the extent it would [imit a violation of this section to be punished with
a standard penalty of $1,000 or a default penalty of $2,000; and (ii) section 7-08 of such
Chapter 7 and section 3.11 of the Health Code, to the extent such provisions would

limit the default penalty amount that may be imposed for a violation of this section to
$2,000.

k. Covered entities shall comply with further guidelines issued by DOHMH to further

the intent of this section and increase the number of vaccinated individuals in the City.
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1. Section 20-1271 of the Administrative Code of the City of New York is modified by
adding the following provision to the definition of “just cause:” Notwithstanding any
provision of this chapter, a fast food employer shall be deemed to have just cause when a
fast food employee has failed to provide proof of vaccination required by an emergency
executive order issued in response to the COVID-19 pandemic and shall not be required to
follow progressive discipline procedures prior to terminating the employee, provided that
the employee shall have 30 days from the date when the employer notified the employee
of the requirement to submit such proof and the employee shall be placed on leave
following such notification until such proof is provided. This provision shall not excuse
the employer from the responsibility to provide a reasonable accommodation where
required by law.

§ 3. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR
DEPARTMENT OF EDUCATION
EMPLOYEES, CONTRACTORS, VISITORS, AND OTHERS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that
new variants of COVID-19, identified as “variants of concern” have emerged in the United States,
and some of these new variants which currently account for the majority of COVID-19 cases
sequenced in New York City, are more transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as
soon as possible” because vaccination is “the most critical strategy to help schools safely resume
full operations [and] is the leading public health prevention strategy to end the COVID-19
pandemic;” and

WHEREAS, on September 9, 2021, President Joseph Biden announced that staff who
work in Head Start programs and in schools run by the Bureau of Indian Affairs and Department
of Defense will be required to be vaccinated in order to implement the CDC’s recommendations;
and

WHEREAS, on August 26, 2021, New York State Department of Health adopted
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first
dose of a vaccine by September 27, 2021, and staff of diagnostic and treatment centers, hospices,
home care and adult care facilities to receive the first dose of a vaccine by October 7, 2021; and

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infectious
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt
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vaccination measures to effectively prevent the spread of communicable diseases; and

WHEREAS, the City is committed to safe, in-person learning in all pre-school to grade
12 schools, following public health science; and

WHEREAS the New York City Department of Education (“DOE”) serves approximately
1 million students across the City, including students in the communities that have been
disproportionately affected by the COVID-19 pandemic and students who are too young to be
eligible to be vaccinated; and

WHEREAS, a system of vaccination for individuals working in school settings, including
DOE buildings and charter school buildings, will potentially save lives, protect public health, and
promote public safety; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, 1 am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS, on August 24, 2021, | issued an order requiring COVID-19 vaccination for
DOE employees, contractors, and others who work in-person in a DOE school setting or DOE
building, which was amended on September 12, 2021; and

WHEREAS, unvaccinated visitors to public school settings could spread COVID-19 to
students and such individuals are often present in public school settings and DOE buildings;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, to

RESCIND and RESTATE my September 12, 2021 Order relating to COVID-19
vaccination for DOE employees, contractors, visitors, and others; and

I hereby order that:

1. No later than September 27, 2021, or prior to beginning employment, the following individuals
must provide proof of vaccination as described below:

a. DOE staff must provide proof of vaccination to the DOE.

b. City employees who work in-person in a DOE school setting, DOE building, or charter
school setting must provide proof of vaccination to their employer.

c. Staff of contractors of DOE or the City, as defined below, must provide proof of
vaccination to their employer, or if self-employed, to the DOE.

d. Staff of any charter school serving students up to grade 12, and staff of contractors
hired by charter schools co-located in a DOE school setting to work in person ina DOE
school setting or DOE building, must provide proof of vaccination to their employer,
or if self-employed, to the contracting charter school.
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. An employer to whom staff must submit proof of vaccination status, must securely maintain a
record of such submission, either electronically or on paper, and must demonstrate proof of
compliance with this Order, including making such records immediately available to the
Department upon request.

Beginning September 13, 2021, all visitors to a DOE school building must show prior to
entering the building that they have:
a. Been fully vaccinated; or
b. Received a single dose vaccine, or the second dose of a two-dose vaccine, even if two
weeks have not passed since they received the dose; or
c. Received the first dose of a two-dose vaccine.

Public meetings and hearings held in a DOE school building must offer individuals the
opportunity to participate remotely in accordance with Part E of Chapter 417 of the Laws of
2021.

For the purposes of this Order:

“Charter school setting” means a building or portion of building where a charter school
provides instruction to students in pre-kindergarten through grade 12 that is not collocated in
a DOE building.

“DOE school setting” includes any indoor location where instruction is provided to DOE
students in public school pre-kindergarten through grade 12, including but not limited to
locations in DOE buildings, and including residences of students receiving home instruction
and places where care for children is provided through DOE’s LYFE program. DOE school
settings include buildings where DOE and charter schools are co-located.

“DOE staff” means (i) full or part-time employees of the DOE, and (ii) DOE interns (including
student teachers) and volunteers.

“Fully vaccinated” means at least two weeks have passed after an individual received a single
dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose
series of a COVID-19 vaccine approved or authorized for use by the Food and Drug
Administration or World Health Organization.

“Proof of vaccination” means proof that an individual:
a. Has been fully vaccinated;
b. Has received a single dose vaccine, or the second dose of a two-dose vaccine, even if
two weeks have not passed since they received the dose; or
c. Hasreceived the first dose of a two-dose vaccine, in which case they must additionally
provide proof that they have received the second dose of that vaccine within 45 days
after receipt of the first dose.

“Staff of contractors of DOE or the City” means a full or part-time employee, intern or
volunteer of a contractor of DOE or another City agency who works in-person in a DOE school
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setting, a DOE building, or a charter school, and includes individuals working as independent
contractors.

“Visitor” means an individual, not otherwise covered by Paragraph 1 of this Order, who will
be present in a DOE school building, except that “visitor” does not include:

a. Students attending school or school-related activities in a DOE school setting;

b. Parents or guardians of students who are conducting student registration or for other
purposes identified by DOE as essential to student education and unable to be
completed remotely;

c. Individuals entering a DOE school building for the limited purpose to deliver or pick
up items;

d. Individuals present in a DOE school building to make repairs at times when students
are not present in the building;

e. Individuals responding to an emergency, including police, fire, emergency medical
services personnel, and others who need to enter the building to respond to or pick up
a student experiencing an emergency;

f. Individuals entering for the purpose of COVID-19 vaccination;

Individuals who are not eligible to receive a COVID-19 vaccine because of their age;
or

h. Individuals entering for the purposes of voting or, pursuant to law, assisting or
accompanying a voter or observing the election.

“Works in-person” means an individual spends any portion of their work time physically
present in a DOE school setting, DOE building, or charter school setting. It does not include
individuals who enter such locations for the limited purpose to deliver or pick up items unless
the individual is otherwise subject to this Order. It also does not include individuals present
such locations to make repairs at times when students are not present in the building unless the
individual is otherwise subject to this Order.

6. Nothing in this Order shall be construed to prohibit any reasonable accommodations otherwise
required by law.

7. This Order shall be effective immediately and remain in effect until rescinded, subject to the

authority of the Board of Health to continue, rescind, alter or modify this Order pursuant to
Section 3.01(d) of the Health Code.

Dated: September 15, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE City oF NEwW YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 243
September 19, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 228, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 238, dated
September 14, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately.

f LY/

Bill de Blasio,
MAYOR
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YOrRK, N.VY. 10007

EMERGENCY EXECUTIVE ORDER NO. 244
September 19, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York firstdeclared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 228, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 239, dated
September 14, 2021, known as the “Key to NYC” program, is extended for five (5) days.

§ 3. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER OF HEALTH AND MENTAL HYGIENE
REVISING THE EFFECTIVE DATE FOR REQUIRED COVID-19
VACCINATION OF DEPARTMENT OF EDUCATION
EMPLOYEES, CONTRACTORS, VISITORS AND OTHERS

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS, on September 15, 2021, I issued, and on September 17, 2021, the Board of
Health ratified, an Order requiring proof of COVID-19 vaccination for New York City Department
of Education (*“DOE”) employees, contractors, visitors, and others; and

WHEREAS, under such Order, DOE staff, charter school staff, and individuals who work
in-person in a DOE school setting or DOE building were required to provide proof of vaccination
no later than September 27, 2021; and

WHEREAS, on September 24, 2021, the United States Court of Appeals for the Second
Circuit entered a temporary injunction of said Order, and then on September 27, 2021, the same
Court dissolved such injunction;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, to

AMEND my September 15, 2021 Order requiring COVID-19 vaccination for DOE
employees, contractors, visitors and others, as ratified by the Board of Health on September 17,
2021, to:

1. Require that any proof of vaccination previously required to be provided by September
27, 2021, or before beginning employment, now be provided no later than Friday,
October 1, 2021, or before beginning employment; and

2. Require that beginning Monday, October 4, 2021, any visitor to a DOE school building
show proof of receipt of at least one dose of a COVID-19 vaccine, as described in such
Order.
Dated: __ September 28, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE CiTty OoF NEwW YORK
OFFICE OF THE MAYOR
NeEw YorRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 259
October 9, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 247, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 255, dated
October 4, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately.

fidolf ~

Bill de Blasio,
MAYOR
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THE City oF NEwW YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 262
October 9, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 247, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 258, regarding
the Key to NYC program, dated October 4, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 263
October 14, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 247, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 259, dated
October 9, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately.

Z Mﬂ@?‘/

Bill de Blasio,
MAYOR
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THE CiTty oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 266
October 14, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 247, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 262, regarding
the Key to NYC program, dated October 9, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 267
October 19, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its economy,
and is addressed effectively only by joint action of the City, State, and Federal governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the City
of New York first declared in Emergency Executive Order No. 98, and extended most recently by
Emergency Executive Order No. 247, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-person,
and also because the actions taken to prevent such spread have led to property loss and damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New York
and the City of New York, including but not limited to the New York Executive Law, the New York
City Charter and the Administrative Code of the City of New York, and the common law authority to
protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 263, dated October
14,2021 is extended for five (5) days.

§ 2. I hereby revoke section 7 of Emergency Executive Order No. 157, dated October 28, 2020,
as amended by section 1(c) of Emergency Executive Order No. 171, section 6 of Emergency Executive
Order No. 172, and section 2 of Emergency Executive Order No. 183, relating to concessions for the use
of pedestrian plazas for outdoor commercial activities.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the Sheriff,
and other agencies as needed, to enforce the directives set forth in this Order in accordance with their
lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and
section 107.6 of the Fire Code. Violations of the directives set forth in this Order may be issued as if
they were violations under the Health Code sections 3.07 and 3.11, and enforced by the Department of
Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately.

,/ Uho

Bill de Blasio,
MAYOR
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THE CiTy oF NEw YORK

OFFICE OF THE MAYOR
NEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 270
October 19, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 247, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 266, regarding
the Key to NYC program, dated October 14, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR
CITY EMPLOYEES AND CERTAIN CITY CONTRACTORS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (the “Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the U.S. Centers for Disease Control and Prevention (“CDC”) reports that
new variants of COVID-19, identified as “variants of concern” have emerged in the United States,
and some of these new variants which currently account for the majority of COVID-19 cases
sequenced in New York City, are more transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread
of COVID-19 and the development of new variants, and benefits both vaccine recipients and those
they come into contact with, including persons who for reasons of age, health, or other conditions
cannot themselves be vaccinated; and

WHEREAS, the Department reports that between January 17 and August 7, 2021, people
who were unvaccinated or not fully vaccinated accounted for 96.1% of COVID-19 cases, 96.9%
of COVID-19 hospitalizations, and 97.3% of COVID-19 deaths in New York City; and

WHEREAS, a study by Yale University demonstrated that the Department’s vaccination
campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000
hospitalizations, and 8,300 deaths from COVID-19 infection since the start of vaccination through
July 1, 2021, and by information and belief, the number of prevented cases, hospitalizations, and
death has risen since then; and

WHEREAS, on August 16, 2021, Mayor de Blasio issued Emergency Executive Order
No. 225, the “Key to NYC,” requiring that patrons and employees of establishments providing
indoor entertainment, dining, and gyms and fitness centers must show proof that they have
received at least one dose of an approved COVID-19 vaccine, and such Order, as amended, is
still in effect; and

WHEREAS, on August 24, 2021, | issued an Order requiring that Department of
Education employees, contractors, and visitors provide proof of COVID-19 vaccination before
entering a DOE building or school setting, and such Order was re-issued on September 12 and
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15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment
were ratified by the New York City Board of Health on September 17, 2021 and October 18,
2021; and

WHEREAS, on August 26, 2021, the New York State Department of Health adopted
emergency regulations requiring staff of inpatient hospitals and nursing homes to receive the first
dose of a COVID-19 vaccine by September 27, 2021, and staff of diagnostic and treatment centers,
hospices, home care and adult care facilities to receive the first dose of a COVID-19 vaccine by
October 7, 2021; and

WHEREAS, on August 31, 2021, Mayor de Blasio issued Executive Order No. 78,
requiring that, beginning September 13, 2021, City employees and covered employees of City
contractors be vaccinated against COVID-19 or submit on a weekly basis proof of a negative
COVID-19 PCR diagnostic test; and

WHEREAS, on September 9, 2021 President Biden issued an Executive Order stating that
“It is essential that Federal employees take all available steps to protect themselves and avoid
spreading COVID-19 to their co-workers and members of the public,” and ordering each federal
agency to “implement, to the extent consistent with applicable law, a program to require COVID-
19 vaccination for all of its Federal employees, with exceptions only as required by law”; and

WHEREAS, on September 12, 2021, | issued an Order requiring that staff of early
childhood programs or services provided under contract with the Department of Education or the
Department of Youth and Community Development provide proof of COVID-19 vaccination;
and

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infectious
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt
vaccination measures to effectively prevent the spread of communicable diseases; and

WHEREAS, City employees and City contractors provide services to all New Yorkers
that are critical to the health, safety, and well-being of City residents, and the City should take
reasonable measures to reduce the transmission of COVID-19 when providing such services; and

WHEREAS, a system of vaccination for individuals providing City services and working
in City offices will potentially save lives, protect public health, and promote public safety; and

WHEREAS, there is a staff shortage at Department of Corrections (“DOC”) facilities, and
in consideration of potential effects on the health and safety of inmates in such facilities, and of
the benefit to public health and employee health of a fully vaccinated correctional staff, it is
necessary that the requirements of this Order for DOC uniformed personnel not assigned to posts
in healthcare settings be delayed; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such Section;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is

Page 2 of 5



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 68 of 180

necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, and order that:

1.

My Order of August 10, 2021, relating to a vaccination or testing requirement for staff in City
operated or contracted residential and congregate settings, shall be RESCINDED as of
November 1, 2021. Such staff are subject to the requirements of this Order.

No later than 5pm on October 29, 2021, all City employees, except those employees described
in Paragraph 5, must provide proof to the agency or office where they work that:

a. they have been fully vaccinated against COVID-19; or

b. they have received a single-dose COVID-19 vaccine, even if two weeks have not
passed since they received the vaccine; or

c. they have received the first dose of a two-dose COVID-19 vaccine

Any employee who received only the first dose of a two-dose vaccine at the time they provided
the proof described in this Paragraph shall, within 45 days after receipt of the first dose, provide
proof that they have received the second dose of vaccine.

Any City employee who has not provided the proof described in Paragraph 2 must be excluded
from the premises at which they work beginning on November 1, 2021.

No later than 5pm on October 29, 2021, City agencies that contract for human services
contracts must take all necessary actions to require that those human services contractors
require their covered employees to provide proof that:

a. they have been fully vaccinated against COVID-19; or

b. they have received a single-dose COVID-19 vaccine, even if two weeks have not
passed since they received the vaccine; or

c. they have received the first dose of a two-dose COVID-19 vaccine.

Any covered employee of a human service contractor who received only the first dose of a
two-dose vaccine at the time they provided the proof described in this Paragraph shall, within
45 days after receipt of the first dose, provide proof that they have received the second dose of
vaccine.

All such contractors shall submit a certification to their contracting agency confirming that
they are requiring their covered employees to provide such proof. If contractors are non-
compliant, the contracting City agencies may exercise any rights they may have under their
contract.

Notwithstanding Paragraphs 3 and 4 of this Order, until November 30, 2021, the provisions of
this Order shall not apply to uniformed Department of Corrections (“DOC”) employees,
including staff serving in Warden and Chief titles, unless such uniformed employee is assigned
for any time to any of the following locations: Bellevue Hospital; EImhurst Hospital; the DOC
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infirmary in North Infirmary Command; the DOC West Facility; or any clinic staffed by
Correctional Health Services.

Uniformed employees not assigned to such locations, to whom this Order does not apply until
November 30, 2021, must, until such date, either:

a. Provide DOC with proof that:
I. they have been fully vaccinated against COVID-19; or
ii. they have received a single-dose COVID-19 vaccine, even if two weeks have
not passed since they received the vaccine; or
iii. they have received the first dose of a two-dose COVID-19 vaccine, provided
that they must additionally provide proof that they have received the second
dose of vaccine within 45 days after receipt of the first dose; or

b. On a weekly basis until the employee submits the proof described in this Paragraph,
provide DOC with proof of a negative COVID-19 PCR diagnostic test (not an
antibody test).

6. For the purposes of this Order:

“City employee” means a full- or part-time employee, intern, or volunteer of a New York
City agency.

“Contract” means a contract awarded by the City, and any subcontract under such a contract,
for work: (i) to be performed within the City of New York; and (ii) where employees can be
expected to physically interact with City employees or members of the public in the course
of performing work under the contract.

“Contractor” means a person or entity that has a City contract, including a subcontract as
described in the definition of “contract.”

“Covered employee” means a person: (i) employed by a contractor or subcontractor holding
a contract; (ii) whose salary is paid in whole or in part from funds provided under a City
contract; and (iii) who performs any part of the work under the contract within the City of
New York. However, a person whose work under the contract does not include physical
interaction with City employees or members of the public shall not be deemed to be a covered
employee.

“Fully vaccinated” means at least two weeks have passed after an individual received a single
dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose
series of a COVID-19 vaccine as approved or authorized for use by the Food and Drug
Administration or World Health Organization.

“Human services contract” means social services contracted by an agency on behalf of third-

party clients including but not limited to day care, foster care, home care, health or medical
services, housing and shelter assistance, preventive services, youth services, the operation of
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senior centers, employment training and assistance, vocational and educational programs,
legal services and recreation programs.

Each City agency shall send each of its human services contractors notice that covered
employees of such contractors must comply with the requirement of Paragraph 4 of this Order
and request a response from each such contractor, as soon as possible, with regard to the
contractor’s intent to follow this Order.

Nothing in this Order shall be construed to prohibit any reasonable accommodation otherwise
required by law.

This Order shall not apply to individuals who already are subject to another Order of the
Commissioner of Health and Mental Hygiene, Board of Health, the Mayor, or a State or federal
entity that requires them to provide proof of full vaccination and have been granted a
reasonable accommodation to such requirement.

This Order shall not apply to per diem poll workers hired by the New York City Board of
Elections to conduct the election scheduled for November 2, 2021.

Subject to the authority of the Board of Health to continue, rescind, alter or modify this Order
pursuant to Section 3.01(d) of the Health Code, this Order shall be effective immediately and
remain in effect until rescinded, except that Paragraph 5 of this Order will be deemed repealed
on December 1, 2021.

Dated: October 20, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NEw YoRrK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 271
October 24,2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its economy,
and is addressed effectively only by joint action of the City, State, and Federal governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the City
of New York first declared in Emergency Executive Order No. 98, and extended most recently by
Emergency Executive Order No. 247, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-person,
and also because the actions taken to prevent such spread have led to property loss and damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New York
and the City of New York, including but not limited to the New York Executive Law, the New York
City Charter and the Administrative Code of the City of New York, and the common law authority to
protect the public in the event of an emergency:

Section 1. I hereby direct that the State of Emergency declared in Emergency Executive Order
No. 98, dated March 12, 2020, and extended by subsequent orders, is extended for thirty
(30) days.

§ 2. I hereby direct that section 1 of Emergency Executive Order No. 267, dated October 19,
2021, is extended for five (5) days.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the Sheriff,
and other agencies as needed, to enforce the directives set forth in this Order in accordance with their
lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and
section 107.6 of the Fire Code. Violations of the directives set forth in this Order may be issued as if
they were violations under the Health Code sections 3.07 and 3.11, and enforced by the Department of
Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately. The State of Emergency
shall remain in effect for a period not to exceed thirty (30) days or until rescinded, whichever occurs
first. Additional declarations to extend the State of Emergency for additional periods not to exceed thirty
(30) days shall be issued if needed.

Bill de Blasio,
MAYOR
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THE CiTty oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORrRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 274
October 24, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal

governments; and
WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently

by Emergency Executive Order No. 271, remains in effect; and
WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;
NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New

York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common

law authority to protect the public in the event of an emergency:
Section 1. I hereby direct that section 1 of Emergency Executive Order No. 270, regarding
the Key to NYC program, dated October 19, 2021, is extended for five (5) days.
§ 2. This Emergency Executive Order shall take effect immediately and shall remain in

effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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SUPPLEMENTAL ORDER
OF THE COMMISSIONER OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR CITY EMPLOYEES AND
EMPLOYEES OF CERTAIN CITY CONTRACTORS

WHEREAS, on October 20, 2021, I issued an Order requiring city employees and human
services contractors of city agencies provide proof of COVID-19 vaccination no later than October
29, 2021; and

WHEREAS, it is necessary that the requirements of that Order be extended to include all
contractors working at locations where human services are provided and all employees of
contractors who regularly work alongside City employees at locations controlled by the City of
New York; and

WHEREAS, to ensure an orderly election, the requirements of that Order for employees
of the Board of Elections must be delayed; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such Section;

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, and order that:

1. The requirements of my Order of October 20, 2021, relating to a vaccination requirement
for City employees and human services contractors of City agencies, are continued and
incorporated herein.

2. City agencies must take all necessary actions to require that their contractors (not covered
by my Order of October 20, 2021) ensure their covered employees who provide services
in locations where human services are provided and covered employees of any other
contractors whose work responsibilities require them to regularly work alongside City
employees at a location controlled by the City of New York, provide proof no later than
5pm on November 8, 2021, that:

a. they have been fully vaccinated against COVID-19; or

b. they have received a single-dose COVID-19 vaccine, even if two weeks have not
passed since they received the vaccine; or

c. they have received the first dose of a two-dose COVID-19 vaccine.

Any covered employee of such a contractor who received only the first dose of a two-dose
vaccine at the time they provided the proof described in this Paragraph shall, within 45
days after receipt of the first dose, provide proof that they have received the second dose
of vaccine.
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All such contractors shall submit a certification to their contracting agency confirming that
they are requiring their covered employees to provide such proof. If contractors are non-
compliant, the contracting City agencies may exercise any rights they may have under their
contract.

Notwithstanding Paragraph 2 of this Order and Paragraph 3 of my Order of October 20,
2021, the vaccination requirements of such Orders shall not apply to any Board of Elections
(“BOE”) employee or any contractor of the BOE until 5pm on November 30, 2021.

Until November 30, 2021, BOE employees must provide to BOE, and BOE must take any
necessary action to require its contractors to require that their covered employees provide
to their employer, either:

a. Proof that:
i. they have been fully vaccinated against COVID-19; or
ii. they have received a single-dose COVID-19 vaccine, even if two weeks have
not passed since they received the vaccine; or
Iii. they have received the first dose of a two-dose COVID-19 vaccine, provided
that they must additionally provide proof that they have received the second
dose of vaccine within 45 days after receipt of the first dose; or

b. On a weekly basis until the employee submits the proof described in this Paragraph,
proof of a negative COVID-19 PCR diagnostic test (not an antibody test).

For the purposes of this Order:

“City employee” means a full- or part-time employee, intern, or volunteer of a New York
City agency.

“Contract” means a contract awarded by the City, and any subcontract under such a
contract, for work: (i) to be performed within the City of New York; and (ii) where
employees can be expected to physically interact with City employees or members of the
public in the course of performing work under the contract. “Contractor” means a person
or entity that has a City contract, including a subcontract as described in the definition of
“contract.”

“Covered employee” means a person: (i) employed by a contractor or subcontractor
holding a contract or subcontract; (ii) whose salary is paid in whole or in part from funds
provided under a City contract; and (iii) who performs any part of the work under the
contract within the City of New York. However, a person whose work under the contract
does not include physical interaction with City employees or members of the public shall
not be deemed to be a covered employee.

“Fully vaccinated” means at least two weeks have passed after an individual received a
single dose of a COVID-19 vaccine that only requires one dose, or the second dose of a
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two-dose series of a COVID-19 vaccine as approved or authorized for use by the Food
and Drug Administration or World Health Organization.

“Human services contract” means social services contracted by an agency on behalf of
third-party clients including but not limited to day care, foster care, home care, health or
medical services, housing and shelter assistance, preventive services, youth services, the
operation of senior centers, employment training and assistance, vocational and
educational programs, legal services and recreation programs.

5. Each City agency shall send each of its contractors to whom Paragraph 2 of this Order
applies, notice that such covered employees must comply with the requirement of
Paragraph 2 of this Order and request a response from each such contractor, as soon as
possible, with regard to the contractor’s intent to follow this Order.

6. Nothing in this Order shall be construed to prohibit any reasonable accommodation
otherwise required by law.

7. Subject to the authority of the Board of Health to continue, rescind, alter or modify this

Order pursuant to Section 3.01(d) of the Health Code, this Order shall be effective
immediately and remain in effect until rescinded.

Dated: October 31, 2021

Dave A. Chokshi, M.D., MSc
Commissioner

Page 3 of 3



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 78 of 180



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 79 of 180



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 80 of 180



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 81 of 180



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 82 of 180

THE CiTy oF NEw YORK
OFFICE OF THE MAYOR
NeEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 288
November 13, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, Staté¢, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 271, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 284, dated
November 8, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Jilbets -

Bill de Blasio,
MAYOR
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 291
November 13, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS,; the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 271, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 287, regarding
the Key to NYC program, dated November 8, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
REQUIRING COVID-19 VACCINATION AND FACE COVERINGS
IN CHILD CARE AND EARLY INTERVENTION PROGRAMS

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order No. 98
declaring a state of emergency in New York City to address the threat posed by COVID-19 to the health
and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the Commissioner of Health and Mental Hygiene declared the
existence of a public health emergency within the City to address the continuing threat posed by COVID-19
to the health and welfare of City residents, and such declaration and public health emergency continue to
be in effect; and

WHEREAS, pursuant to Section 556 of the Charter, and Section 3.01(c) of the Health Code
(“Health Code”), the Department of Health and Mental Hygiene (“Department”) is authorized to supervise
the control of communicable diseases and conditions hazardous to life and health and take such actions as
may be necessary to assure the maintenance of and the protection of public health; and

WHEREAS, the US Centers for Disease Control and Prevention (“CDC”) reports that variants of
COVID-19, identified as “variants of concern,” have emerged in the United States, and such variants
currently account for the majority of COVID-19 cases sequenced in New York City and are more
transmissible than earlier variants; and

WHEREAS, the CDC has stated that vaccination is an effective tool to prevent the spread of
COVID-19 and benefits both vaccine recipients and those they come into contact with, including persons
who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, child care programs are essential services needed and utilized by hundreds of
thousands of children and families across the City, including those in communities that have been
disproportionately affected by the COVID-19 pandemic; and

WHEREAS, pursuant to Article 25 of the State Public Health Law, the New York City Early
Intervention Program (“Early Intervention) annually provides essential services to over 30,000 eligible
infants and toddlers under the age of 3 with, or at risk of experiencing, developmental delays or
disabilities; said services being provided in the family home or at other locations; and

WHEREAS, on September 16, 2021, emergency regulations of the State Office of Children and
Family Services requiring all persons age 2 and older who are able to medically tolerate a face covering to
wear a face covering indoors at State-licensed child care programs went into effect (N.Y.S. Reg. Oct. 6,
2021, at 4-6); and

WHEREAS, emergency regulations of the State Department of Health require that, by
September 27, 2021, staff at hospitals and nursing homes, and by October 7, 2021, staff at other facilities,
such as adult care facilities, must be vaccinated against COVID-19 (10 N.Y.C.R.R §2.61); and

WHEREAS, requiring vaccination of staff in child care and Early Intervention programs, and use

of face coverings by both staff and children in such programs, are among the most effective COVID-19
mitigation responses and will potentially save lives, protect public health, and promote public safety; and
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WHEREAS, on August 24, 2021, | issued an Order requiring that Department of Education
employees, contractors, and visitors provide proof of COVID-19 vaccination before entering a DOE
building or school setting, and such Order was re-issued on September 12 and 15, 2021, and subsequently
amended on September 28, 2021, and such Orders and amendment were ratified by the New York City
Board of Health on September 17, 2021 and October 18, 2021; and

WHEREAS, on September 12, 2021, | issued an Order requiring that staff of early childhood
programs or services provided under contract with the Department of Education or the Department of
Youth and Community Development provide proof of COVID-19 vaccination; and

WHEREAS, pursuant to Section 17-109(b) of the Administrative Code, the Department may adopt
vaccination measures to effectively prevent the spread of communicable diseases; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue orders and
take actions that | deem necessary for the health and safety of the City and its residents when urgent action
is needed to protect the public health against an existing threat and a public health emergency has been
declared pursuant to such section; and

NOW THEREFORE, |, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of the
Board of Health to prevent, mitigate, control and abate the current emergency, and hereby order that:

1. No later than December 20, 2021, every child care program and Early Intervention provider agency
must exclude from the premises any staff member who has not provided proof of vaccination against
COVID-19, except as provided in paragraph 6 of this Order.

2. All staff members hired on or after the effective date of this Order at any child care program or
Early Intervention provider agency must provide proof of vaccination against COVID-19 to their
employer on or before their start date, except as provided in paragraph 6 of this Order.

3. All staff members and individuals 2 years of age and older who can medically tolerate a face covering
must wear a face covering while at a child care program, during provision of Early Intervention
services, and during off-site trips and excursions, provided that a child care program or Early
Intervention provider may modify this requirement where it determines it appropriate based on the
developmental needs of the child. This face covering requirement applies to family members who
participate in the provision of services or who are present with the child and the staff member while
services are being provided. A face covering is not required when an individual is sleeping, or
actively eating or drinking. A face covering is also not required for an individual who is not
participating in Early Intervention services, such as a household member, when such services are
provided in a private home.

4. Each child care program and Early Intervention provider must securely maintain staff member

records of proof of vaccination against COVID-19. These records may be kept electronically or on

paper. These records must include the following:

a) each staff member’s name and start date.

b) the type of proof of vaccination submitted; the date such proof was collected; and whether the
person is fully vaccinated, as defined in this Order.

c) for any staff member who submits proof of the first dose of a two-dose vaccine, the date by which
proof of the second dose must be provided, which must be no later than 45 days after the first dose.
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d) for any staff member who did not submit proof of COVID-19 vaccination because of a reasonable
accommodation, the record must indicate that such accommodation was provided, and the child care
program or Early Intervention provider agency must separately maintain records stating the basis for
such accommodation and the supporting documentation provided by such staff in accordance with
applicable laws, including the Americans with Disabilities Act.

For the purposes of this Order:

“Child care” or “Child care program” means any person or entity that is regulated under Article 43 or 47
of the Health Code, is required to be licensed or registered by the State Office of Children and Family
Services, or is an enrolled legally exempt group child care program pursuant to the Social Services Law.

“Early Intervention provider” or “Early Intervention provider agency” means any person or entity
holding a provider agreement for the provision of Early Intervention services in New York City,
including service coordination, evaluation, therapeutic and educational services, pursuant to Article
25 of the Public Health Law.

“Fully vaccinated” means at least two weeks have passed after an individual has received either: (a)
the second dose in a two-dose series of a COVID-19 vaccine, or (b) a single-dose of a COVID-19
vaccine that requires only one dose of a COVID-19 vaccine approved or authorized for use by
the Food and Drug Administration or World Health Organization.

“Premises” means locations where children are regularly present at child care programs, or any
setting or location where Early Intervention services are provided as authorized by the New York
City Early Intervention Official or such official’s designee.

“Proof of vaccination” against COVID-19 means one of the following demonstrating that an
individual has either: (a) been fully vaccinated against COVID-19, or (b) received the first dose of
a two-dose COVID-19 vaccine, provided that staff providing proof of only a first dose must also
provide proof of receiving the second dose of that vaccine within 45 days after receiving the first
dose. Such proof of vaccination includes, but may not be limited to, the following:

1) CDC Vaccination Card. A digital photo or photocopy of this card is also acceptable.

2) NYC Vaccination Record or other official immunization record, including from a health care

provider. A digital photo or photocopy of this is also acceptable.

3) NYC COVID Safe App showing a vaccination record.

4) CLEAR Health Pass.

5) NYS Excelsior Pass/Excelsior Pass Plus.

“Staff member” means an employee, contractor, volunteer or intern of a child care program or Early
Intervention provider, who works in-person on the premises or provides Early Intervention in-person
therapeutic, developmental or education services, or conducts assessments for the purpose of
determining children’s eligibility for such services; a graduate, undergraduate or high school student
placed by their educational institution at a child care program or with an Early Intervention provider
as part of an academic program and who works in-person on the premises; a specialist providing
support services, therapy, special education or other services at a child care program or with an Early
Intervention provider to an individual child and who works in-person on the premises; or a person
employed by a contractor of a child care program or an Early Intervention provider, including an
independent contractor, who works in-person on the premises. “Staff member” does not include a
person who is onsite briefly for a limited purpose, such as for a delivery or pick-up or to perform a
repair.
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6. Nothing in this Order shall be construed to prohibit any reasonable accommodations otherwise
required by law, however a reasonable accommodation may not allow an unvaccinated staff member
to work with children in person.

7. This Order shall be effective immediately and remain in effect until rescinded, subject to the

authority of the Board of Health to continue, rescind, alter, or modify this Order pursuant to Section
3.01(d) of the Health Code.

Dated: November 17, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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Vaccination and Mask Requirements for Child Care Programs

The Commissioner of the New York City Department of Health and Mental Hygiene (NYC Health
Department) has ordered staff working in child care programs to be vaccinated against COVID-
19, and for staff and children age 2 and older to wear a face mask. Review this document to
learn about these new requirements and how to comply.

As of Monday, December 20, 2021, all staff working in a child care program must have
submitted proof that they have received at least one dose of a COVID-19 vaccine. This means
that on December 20, 2021, staff who have not received their first vaccine dose cannot deliver
in-person child care program services.

Programs operating under a contract with the NYC Department of Education (DOE) or
Department of Youth and Community Development (DYCD), and those located in DOE or
charter schools are already complying with these requirements. Expanding these requirements
to all child care programs is a critical next step to protect the safety of children, families and
staff.

What child care programs are covered by the mandate?

e Child care programs regulated under the NYC Health Code
O Group child care centers (Article 47)
0 School-based programs (Article 43)

e Child care programs authorized by the New York State (NYS) Office of Children and

Family Services (OCFS)

O Family day care
O Group family day care
0 School age child care
0 Enrolled legally exempt group child care programs

Who is required to be vaccinated?
All staff, contractors, volunteers or interns who work in-person at a child care program
(collectively, “staff”). This includes:
e All employees of the child care program
e Graduate, undergraduate or high school students placed by their educational institution
at a child care program as part of an academic program
e Specialists providing support services, therapy, special education or other services at a
child care program
e People employed by a contractor of a child care program, including independent
contractors, who work in-person at a location providing child care services
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Staff hired on or after November 17, 2021, must provide proof that they have received at least
one dose of an approved COVID-19 vaccine before their start date and must receive their
second dose no later than 45 days later. The Order does not include household members or
people who are on-site briefly for a limited purpose, such as for a delivery or pickup, or to
perform a repair.

Which vaccines are approved?
Acceptable vaccines are those authorized or approved by the Food and Drug Administration
(FDA) or authorized for emergency use by the World Health Organization (WHO), and those
part of a U.S.-based clinical trial. Acceptable vaccines:

e Pfizer-BioNTech (also known as COMIRNATY, Tozinameran) (two-dose series)

e Moderna (also known as Takeda, Spikevax) (two-dose series)

e Johnson & Johnson/Janssen (single-dose)

e AstraZeneca (also known as Covishield, Vaxzevria) (two-dose series)

e COVAXIN (Bharat Biotech International) (two-dose series)

e Sinopharm-BIBP (Beijing Institute of Biological Products) (two-dose series)

e Sinovac (CoronaVac) (two-dose series)

e Novavax, for people participating in the clinical trial only (must confirm receipt of active

vaccine (not placebo)

What documentation does my child care program need to maintain?
Each child care program must securely maintain electronic or paper records of staff members’
proof of vaccination. These records must be kept current and made available to the NYC Health
Department upon request. The program must maintain a report that tracks the following
information:
1. Name of staff member and start date at the program
2. Type of proof of vaccination submitted, which may include:
e CDC Vaccination Card. A digital photo or photocopy of this card is also
acceptable.
e NYC Vaccination Record or other official immunization record, including from a
health care provider. A digital photo or photocopy of this is also acceptable.
e NYC COVID Safe App (iOS) printout or screenshots
e CLEAR Health Pass printout or screenshots
e NYS Excelsior Pass/Excelsior Pass Plus
3. Date that proof of vaccination was received
4. Whether the staff member is currently fully vaccinated
e To be fully vaccinated, at least two weeks must have passed since the person
received the second dose in a two-dose vaccine, or a single dose of the Johnson
& Johnson vaccine. People who received two different vaccines are considered
fully vaccinated if both vaccine products are authorized or approved by the FDA
or WHO.
o For existing staff members who have received the first dose of a vaccine that
requires two doses, they must get the second dose by February 4, 2022.



At this time programs are not required to track staff who have received booster shots.

Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 90 of 180

granted a reasonable accommodation, the record must indicate that such
accommodation was provided.
¢ The program must separately maintain records stating the basis for a reasonable
accommodation determination and the supporting documentation provided by
the staff in accordance with applicable laws, including the Americans with

Here is an example of the vaccine information to collect for your staff:

For staff members who have not received the second dose of a two-dose series
at the time of initial reporting, the provider must later receive proof of and

record the date that the second dose was received.
5. For any staff who did not submit proof of COVID-19 vaccination because they were

Disabilities Act. Any accommodation cannot include the staff person being
present in-person with children.

Staff Start Date | Type of Vaccine Date of Date of Date of Currently
Name Vaccine Product Vaccine Dose | Vaccine Dose | Proof of Fully
Proof 1 2 (not Vaccine Vaccinated
required for
Johnson &
Johnson)
John 1/10/2020 | NYS Pfizer 3/3/2021 4/5/2021 4/15/2021 Yes
Doe Excelsior
Jane 2/27/2018 | NYC Moderna | 10/26/2021 | Required by | 11/1/2021 | No
Doe CoviD 12/6/2021 (dose 1)
Safe app
Tim 4/5/2019 CDCcard | Johnson & | 11/10/2021 | N/A 11/12/2021 | Yes
Smith Johnson

Where can | find information about the COVID-19 vaccine?
For more information on COVID-19 vaccines, visit nyc.gov/covidvaccine. The COVID-19 vaccines
are safe, effective and free. Information about locations where New Yorkers can receive a
vaccine for COVID-19 can be found at nyc.gov/vaccinefinder or by calling 877-VAX-4-NYC (877-
829-4632). Staff can also request in-home vaccination by visiting nyc.gov/homevaccine or
calling 877-VAX-4-NYC (877-829-4632).
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What is the mask requirement?

All staff and children who are over age two and can medically tolerate a face mask must wear
one while at a child care program and during off-site trips and excursions. The face mask should
cover the mouth and nose at all times, except when eating or drinking, or when sleeping or
napping. Children under age two should never wear a mask. People may use alternative face
coverings (such as face masks that are transparent at or around the mouth) based on the
developmental needs of a child. Programs authorized by NYS OCFS are currently complying with
this NYS mandate.

How will the vaccination and mask requirements be enforced?
The NYC Health Department will enforce through routine inspections. Failure to comply may
result in a summons subject to a $1,000 fine.

Questions?

If you have questions please call or email your assigned representative, call your borough office
or email childcareinfo@health.nyc.gov. For more information, visit nyc.gov/health and search
for child care operators.

The NYC Health Department may change recommendations as the situation evolves. 11.19.21
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THE CiTty oF NEw YORK
OFFICE OF THE MAYOR
NEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 292
November 18, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State; and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 271, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 288, dated
November 13, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Lipo

Bill de Blasio,
MAYOR
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 295
November 18, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State; and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 271, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1.1 hereby direct that section 1 of Emergency Executive Order No. 291, regarding
the Key to NYC program, dated November 13, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTy oF NEwW YORK
OFFIcCE OF THE MAYOR
NEew York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 296
November 23, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its economy,
and is addressed effectively only by joint action of the City, State, and Federal governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the City
of New York first declared in Emergency Executive Order No. 98, and extended most recently by
Emergency Executive Order No. 271, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-person,
and also because the actions taken to prevent such spread have led to property loss and damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New York
and the City of New York, including but not limited to the New York Executive Law, the New York
City Charter and the Administrative Code of the City of New York, and the common law authority to
protect the public in the event of an emergency:

Section 1. I hereby direct that the State of Emergency declared in Emergency Executive Order
No. 98, dated March 12, 2020, and extended by subsequent orders, is extended for thirty
(30) days.

§ 2. I hereby direct that section 1 of Emergency Executive Order No. 292, dated November 18,
2021, is extended for five (5) days.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the Sheriff,
and other agencies as needed, to enforce the directives set forth in this Order in accordance with their
lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and
section 107.6 of the Fire Code. Violations of the directives set forth in this Order may be issued as if
they were violations under the Health Code sections 3.07 and 3.11, and enforced by the Department of
Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately. The State of Emergency
shall remain in effect for a period not to exceed thirty (30) days or until rescinded, whichever occurs

first. Additional declarations to extend the State of Emergency for additional periods not to exceed thirty
(30) days shall be issued if needed.

Bill de Blasio,
MAYOR
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THE City oF NEw YORK
OFFicE OF THE MAYOR
NEw YOrK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 299
November 23, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 295, regarding
the Key to NYC program, dated November 18, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTty oF NEwW YORK
OFFICE OF THE MAYOR
NEw YoRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 300
November 28, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its

economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 296, dated
November 23, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Joy

Bill de Blasio,
MAYOR
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THE CiTYy oF NEW YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 303
November 28, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York firstdeclared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. [ hereby direct that section 1 of Emergency Executive Order No. 299, regarding
the Key to NYC program, dated November 23, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR
NONPUBLIC SCHOOL STAFF

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19 to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, on November 26, 2021, New York State Governor Kathy Hochul, pursuant
to Section 28 of Article 2-B of the Executive Law, found that New York is experiencing COVID-
19 transmission at rates the State has not seen since April 2020 and that the rate of new COVID-
19 hospital admissions has been increasing over the past month to over 300 new admissions a day
due to the Delta variant, and therefore declared a State disaster emergency for the entire State of
New York through January 15, 2022; and

WHEREAS, on November 26, 2021, the World Health Organization (“WHQO”) declared
the new COVID B.1.1.529 variant, named Omicron, a variant of concern because it has a large
number of mutations and preliminary evidence suggests an increased risk of reinfection and spread
across the world, including to the United States; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (“the Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance of the protection of public health; and

WHEREAS, the WHO and the U.S. Centers for Disease Control and Prevention (“CDC”)
have advised all individuals to take measures to reduce their risk of COVID-19, especially the
Delta and Omicron variants, including vaccination, which is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, the CDC has recommended that school teachers and staff be “vaccinated as
soon as possible” because vaccination is “the most critical strategy to help schools safely resume
full operations [and] is the leading public health prevention strategy to end the COVID-19
pandemic;” and
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WHEREAS, on November 30, 2021, the federal Administration for Children and Families
issued an interim final rule requiring that all Head Start staff and volunteers working in classrooms
or directly with children be vaccinated for COVID-19 by January 31, 2022; and

WHEREAS, Section 17-104 of the Administrative Code of the City of New York directs
the Department to adopt prompt and effective measures to prevent the communication of infectious
diseases such as COVID-19, and in accordance with Section 17-109(b), the Department may adopt
vaccination measures to effectively prevent the spread of communicable diseases; and

WHEREAS, the City is committed to safe, in-person learning in all preschool to grade 12
schools, following public health science; and

WHEREAS, more than 240,000 students across the City attend nonpublic schools,
including students in the communities that have been disproportionately affected by the COVID-
19 pandemic and students who are too young to be eligible to be vaccinated; and

WHEREAS, a system of vaccination for individuals working in nonpublic schools will
potentially save lives, protect public health, and promote public safety; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, I am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is necessary to protect the public health against an existing threat
and a public health emergency has been declared pursuant to such section; and

WHEREAS, on September 12, 2021, 1 issued an Order requiring COVID-19 vaccinations
for individuals working in certain covered child care programs, as defined therein; and

WHEREAS, on September 15, 2021, | issued and on September 28, 2021, | amended, an
Order requiring COVID-19 vaccination for DOE employees, contractors, and others who work in-
person in New York City Department of Education (“DOE”) school settings or DOE buildings and
for staff of NYC charter schools; and

WHEREAS, on November 17, 2021, I issued an Order requiring COVID-19 vaccinations
for staff of child care programs, as defined therein, and in early intervention programs; and

NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of
the Board of Health to prevent, mitigate, control and abate the current emergency, do hereby order
that:

1. No later than December 20, 2021, every nonpublic school must exclude any staff member who
has not provided proof of vaccination against COVID-19, except as provided in paragraph 6
of this Order.

2. All staff members at any nonpublic school hired on or after the effective date of this Order

must provide proof of vaccination against COVID-19 to their employer on or before their start
date, except as provided in paragraph 6 of this Order.
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3. Nonpublic schools to whom staff must submit proof of vaccination status, must securely
maintain a record of such submission, either electronically or on paper, and must make such
records immediately available to the Department, or its designee, upon request. These records
must include the following:

(a) Each staff member’s name and start date.

(b) The type of proof of vaccination submitted; the date such proof was collected; and
whether the person is fully vaccinated, as defined in this Order.

(c) For any staff member who submits proof of the first dose of a two-dose vaccine, the
date by which proof of the second dose must be provided, which must be no later than
45 days after the proof of first dose was submitted.

(d) For any staff member who does not submit proof of COVID-19 vaccination because of
a reasonable accommodation, the record must indicate that such accommodation was
provided, and the employer must separately maintain records stating the basis for such
accommodation and the supporting documentation provided by such staff in
accordance with applicable laws, including the Americans with Disabilities Act.

4. No later than December 28, 2021, nonpublic schools must electronically submit an initial
affirmation of compliance with the requirements of paragraph 3 of this Order in the form
prescribed by the Department, and such nonpublic schools must also submit follow up
affirmations in the form prescribed by the Department by February 17, 2022, to demonstrate
that all staff are fully vaccinated.

5. For the purposes of this Order:

“Fully vaccinated” means at least two weeks have passed after an individual received a single
dose of a COVID-19 vaccine that only requires one dose, or the second dose of a two-dose
series of a COVID-19 vaccine approved or authorized for use by the Food and Drug
Administration or World Health Organization, or any other circumstance defined by the
Department in its guidance associated with this Order.

“Nonpublic school” means any location other than a DOE or charter school setting, as defined
in my Order of September 15, 2021, where instruction and related services are provided to
students from preschool through grade 12, or any portion thereof, such as only elementary or
only secondary school, and includes:

(a) locations providing such instruction and related services:

(i) to students between the ages typically served from preschool through grade 12,
including schools that do not separate students into “grades” or similar groupings;
and

(i) pursuant to New York State Education Law section 3204; and

(b) residences of students receiving home instruction from a school other than a DOE or
charter school.
“Nonpublic school” does not include “covered child care programs,” “child care programs,”
or “early intervention provider” as defined in my Orders of September 12, 2021, and November
17, 2021.
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“Nonpublic school staff” means staff serving students in nonpublic schools and includes (i)
full or part-time employees and (ii) all unpaid adults serving in nonpublic school settings
including, but not limited to, student teachers and volunteers supporting school functions.

“Proof of vaccination” means proof that an individual:
(a) Has been fully vaccinated:;
(b) Has received a single dose vaccine, or the second dose of a two-dose vaccine, even if
two weeks have not passed since they received the dose; or
(c) Has received the first dose of a two-dose vaccine, in which case they must additionally
provide proof that they have received the second dose of that vaccine within 45 days
after providing proof of the first dose.

6. Nothing in this Order shall be construed to prohibit any reasonable accommodations otherwise
required by law.

7. This Order shall be effective immediately and remain in effect until rescinded, subject to the

authority of the Board of Health to continue, rescind, alter, or modify this Order pursuant to
Section 3.01(d) of the Health Code.

Dated: December 2, 2021

Dave A. Chokshi, M.D., MSc
Commissioner
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
New YoORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 305
December 3, 2021

WHEREAS, the COVID-19 papdemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No.300, dated
November 28, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTY oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 308
December 3, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
govemments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 303, regarding
the Key to NYC program, dated November 28, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NEw YoRrRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 309
December 8, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York firstdeclared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No#305, dated
December 3, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTy oF NEw YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 312
December 8, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. [ hereby direct that section 1 of Emergency Executive Order No. 308, regarding
the Key to NYC program, dated December 3, 2021, is extended for five (5) days. 4

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION FOR
PARTICIPATION IN HIGH RISK EXTRACURRICULAR ACTIVITIES

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order No.
98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the health
and welfare of City residents, and such order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the continuing
threat posed by COVID-19 to the health and welfare of City residents, and such declaration and public
health emergency continue to be in effect; and

WHEREAS, on November 26, 2021, New York State Governor Kathy Hochul issued
Executive Order No. 11 declaring a disaster emergency in the State finding that New York is
experiencing COVID-19 transmission at rates the State has not seen since April 2020 and that the rate
of new COVID-19 hospital admissions had been increasing over the past month to over 300 new
admissions a day due to the COVID-19 Delta variant; and

WHEREAS, COVID-19 continues to spread and mutate, and on November 26, 2021, the
World Health Organization (“WHO”) declared a new variant of COVID-19, named Omicron, a variant
of concern and preliminary evidence suggests an increased risk of reinfection and transmission; and

WHEREAS, the WHO and the U.S. Centers for Disease Control and Prevention (“CDC”) have
advised all individuals to take measures to reduce their risk of COVID-19, especially the Delta and
Omicron variants, and such measures include vaccination, which is the most effective tool to prevent
the spread of COVID-19 and benefits both vaccine recipients and those they come into contact with,
including persons who for reasons of age, health, or other conditions cannot themselves be vaccinated;
and

WHEREAS, on October 29, 2021, the U.S. Food and Drug Administration authorized the
emergency use of the Pfizer-BioNTech COVID-19 Vaccine for the prevention of COVID-19 for
children 5 through 11 years of age; and

WHEREAS, on November 5, 2021, CDC issued updated guidance, reflecting the authorization
of COVID-19 vaccines for children ages 5-11, reiterating that vaccination is the leading public health
prevention strategy to end the COVID-19 pandemic and that promoting vaccination can help schools
safely return to in-person learning as well as extracurricular activities and sports, and recommends that,
“High-risk sports and extracurricular activities should be virtual or canceled in areas of high community
transmission unless all participants are fully vaccinated”; and

WHEREAS, under the CDC criteria, New York City is an area of high community
transmission; and
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WHEREAS, on August 12, 2021, the New York State Education Department (“NYSED”)
issued guidance for the 2021-2022 school year that recognizes the importance of school-sponsored
sports and extracurricular activities for providing students with enrichment opportunities that can help
them learn and achieve and support their social, emotional, and mental health, provided however, that
high-risk sports and extracurricular activities should be virtual or canceled in areas of high community
transmission unless all participants are fully vaccinated; and

WHEREAS, on August 20, 2021, the New York City Schools Chancellor issued a declaration
that all participants in Public Schools Athletic League (“PSAL”) sports designated as high risk, or
PSAL sports otherwise requiring vaccination because they take place in spaces subject to the Key to
NYC program are required to be vaccinated against COVID-19 as a condition of participation, absent
a duly granted exemption from such vaccination requirement; and

WHEREAS, on September 2, 2021, the New York State Department of Health (“NYSDOH”)
issued guidance reiterating the CDC recommendation that high risk or elevated risk extracurricular
activities that involve singing, shouting, playing instruments, or exercising that leads to increased
exhalation should be conducted virtually or cancelled in areas of high community transmission unless
all participants are fully vaccinated; and

WHEREAS, pursuant to Section 558 of the New York City Charter (“Charter”), the Board of
Health may embrace in the Health Code all matters and subjects to which the power and authority of
the Department of Health and Mental Hygiene (“Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the New York City
Health Code (“Health Code”), the Department is authorized to supervise the control of communicable
diseases and conditions hazardous to life and health and take such actions as may be necessary to assure
the maintenance of the protection of public health; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, upon the declaration of a public
health emergency within the City as a result of COVID-19, | am authorized to issue orders and take
other actions necessary to protect the health and safety of the City of New York and its residents; and

WHEREAS, on September 15, 2021, I issued and on September 28, 2021, | amended, an Order
requiring COVID-19 vaccination for DOE employees, contractors, and others who work in- person in
New York City Department of Education (“DOE”) school settings or DOE buildings and for staff of
New York City charter schools; and

WHEREAS, on September 15, 2021, I issued an Order requiring COVID-19 vaccination for
all DOE students participating in high risk extracurricular sports and other high risk extracurricular
activities who are eligible to be vaccinated, as well as for charter school students participating in PSAL
sports, who are eligible to be vaccinated; and

WHEREAS, Section 17-109(b) of the Administrative Code of the City of New York authorizes
the Department to adopt vaccination measures in order to effectively prevent the spread of
communicable diseases; and

Page 2 of 4
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NOW THEREFORE I, Dave A. Chokshi, MD, MSc, Commissioner of Health and Mental
Hygiene, finding that a public health emergency within New York City continues, and that it is
necessary for the health and safety of the City and its residents, do hereby exercise the power of the
Board of Health to prevent, mitigate, control and abate the current emergency, and | hereby

RESCIND my Order of September 15, 2021, requiring COVID-19 vaccination for participation
in high risk extracurricular activities; and now

ORDER that all DOE and charter school students participating in high risk extracurricular
activities who are eligible to be vaccinated must be fully vaccinated to participate.

For the purposes of this Order:

“Fully vaccinated” means at least two weeks have passed after an individual received a single dose of
a vaccine that requires only one dose or the second dose in a two-dose series of a COVID-19 vaccine
authorized for use by the U.S. Food and Drug Administration or the World Health Organization,
provided, however, that:

(i) A student who is under the age of 12 as of December 10, 2021 will be deemed to have
satisfied the requirement to be fully vaccinated if the student receives the first dose of a vaccine
by December 14, 2021.

(if) A student whose 5th birthday occurs after December 10, 2021 will be deemed to have
satisfied the requirement to be fully vaccinated if the student receives the first dose of a vaccine
within two weeks of their birthday.

(iii) A charter school student who participates in a high risk extracurricular activity other than
PSAL sports will be deemed to have satisfied the requirement to be fully vaccinated if the
student receives the first dose of a vaccine by December 14, 2021.

(iv) A student who is starting a new high risk extracurricular activity will be deemed to have
satisfied the requirement to be fully vaccinated if the student receives the first dose of a vaccine
by the start of such activity.

In cases described in items (i) through (iv), the student must complete the second dose, if
required for the type of vaccine received, in accordance with the applicable schedule for that
vaccine (e.g., currently 3 weeks after first shot for the Pfizer vaccine and 4 weeks after first shot
for the Moderna vaccine, or such other timeline given for any other authorized vaccine).

DOE students age 12 and over participating in high-risk extracurricular activities and charter

students participating in PSAL sports continue to be required to be fully vaccinated as was
required by the September 15, 2021 Order, herein rescinded and replaced.

Page 3 of 4
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“High risk extracurricular activities” means:

(i) Sports deemed higher risk using criteria established by the CDC, NYSED, or NYSDOH,
including PSAL sports designated by DOE as high risk; and

(i) Extracurricular activities that involve increased exhalation, such as singing, shouting, band,
orchestra, chorus, musical theatre, dance/dance team, marching band, cheerleading, step teams,
flag teams and other similar activities.

This Order shall be effective immediately and remain in effect until rescinded, subject to the authority
of the Board of Health to continue, rescind, alter, or modify this Order pursuant to Section 3.01(d) of
the Health Code.

Dated: December 10, 2021
Dave A. Chokshi, MD, MSc

Commissioner

Page 4 of 4
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ORDER OF THE COMMISSIONER
OF HEALTH AND MENTAL HYGIENE
TO REQUIRE COVID-19 VACCINATION IN THE WORKPLACE

WHEREAS, on March 12, 2020, Mayor Bill de Blasio issued Emergency Executive Order
No. 98 declaring a state of emergency in the City to address the threat posed by COVID-19 to the
health and welfare of City residents, and such Order remains in effect; and

WHEREAS, on March 25, 2020, the New York City Commissioner of Health and Mental
Hygiene declared the existence of a public health emergency within the City to address the
continuing threat posed by COVID-19to the health and welfare of City residents, and such
declaration and public health emergency continue to be in effect; and

WHEREAS, the COVID-19 virus continues to spread and mutate, and on November 26,
2021, the World Health Organization (“WHO”) declared a new variant of COVID-19, named
Omicron, a variant of concern and preliminary evidence suggests an increased risk of reinfection
and spread across the world, including to the United States; and

WHEREAS, on November 26, 2021, New York State Governor Kathy Hochul issued
Executive Order No. 11 to address new emerging threats across the State posed by COVID-19,
finding that New York is experiencing COVID-19 transmission at rates the State has not seen since
April 2020 and that the rate of new COVID-19 hospital admissions has been increasing over the
past month to over 300 new admissions a day; and

WHEREAS, COVID-19 spreads when an infected person exhales the virus and these are
breathed in by other people or land on their eyes, noses, or mouth, with people closer than 6 feet
from the infected person most likely to get infected, making the risk of COVID-19 transmission
greater in workplace settings because of close proximity to others and the sharing of office space
and facilities such as restrooms, elevators, lobbies, meeting and break rooms, and other common
areas; and

WHEREAS, the WHO and the U.S. Centers for Disease Control and Prevention (“CDC”)
have advised all individuals to take measures to reduce their risk of COVID-19, especially the
Delta and Omicron variants, including vaccination, which is an effective tool to prevent the spread
of COVID-19 and benefits both vaccine recipients and those they come into contact with, including
persons who for reasons of age, health, or other conditions cannot themselves be vaccinated; and

WHEREAS, a study by Yale University demonstrated that the City’s vaccination
campaign was estimated to have prevented about 250,000 COVID-19 cases, 44,000
hospitalizations and 8,300 deaths from COVID-19 infection since the start of vaccination through
July 1, 2021, and the City believes the number of prevented cases, hospitalizations and death has
risen since then; and that between January 1, 2021, and June 15, 2021, over 98% of hospitalizations
and deaths from COVID-19 infection involved those who were not fully vaccinated,
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WHEREAS, a system of vaccination that requires employers to implement vaccination
policies for their employees will potentially save lives, protect public health, and promote public
safety; and

WHEREAS, on September 9, 2021, President Biden issued an Executive Order stating that
“It is essential that Federal employees take all available steps to protect themselves and avoid
spreading COVID-19 to their co-workers and members of the public,” and ordering each federal
agency to “implement, to the extent consistent with applicable law, a program to require COVID-
19 vaccination for all of its Federal employees, with exceptions only as required by law”; and

WHEREAS, on August 16, 2021, Mayor Bill de Blasio signed Emergency Executive
Order No. 225, the “Key to NYC,” which requires the employees, as well as patrons, of
establishments providing indoor entertainment, dining, and fitness to show proof of at least one
dose of an approved COVID-19 vaccine, and such Order, as reissued in Emergency Executive
Order No. 316 on December 13, 2021, is still in effect; and

WHEREAS, on August 24, 2021, | issued an Order requiring that Department of
Education employees, contractors, and visitors provide proof of COVID-19 vaccination before
entering a DOE building or school setting, and such Order was re-issued on September 12 and
15, 2021, and subsequently amended on September 28, 2021, and such Orders and amendment
were ratified by the Board of Health on September 17, 2021 and October 18, 2021; and

WHEREAS, on September 12, 2021, | issued an Order requiring that staff of early
childhood programs or services provided under contract with the Department of Education or the
Department of Youth and Community Development provide proof of COVID-19 vaccination, and
that Order was ratified by the Board of Health on September 17, 2021; and

WHEREAS, on October 20, 2021, I issued an Order requiring that City employees provide
proof of vaccination to their agencies or offices by October 29, 2021 or be excluded from their
workplace, and on October 31, 2021, | issued a supplemental Order, and both Orders were ratified
by the Board of Health on November 1, 2021; and

WHEREAS, on November 17, 2021, | issued an Order requiring COVID-19 vaccinations
for staff of child care programs, as defined therein, and in early intervention programs, and such
Order was ratified by the Board of Health on November 19, 2021; and

WHEREAS, on December 2, 2021, | issued an Order requiring COVID-19 vaccinations
for all nonpublic school staff and volunteers; and

WHEREAS, pursuant to Section 558 of the New York City Charter (the “Charter”), the
Board of Health may embrace in the Health Code all matters and subjects to which the power and
authority of the Department of Health and Mental Hygiene (“the Department”) extends; and

WHEREAS, pursuant to Section 556 of the Charter and Section 3.01(c) of the Health
Code, the Department is authorized to supervise the control of communicable diseases and
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conditions hazardous to life and health and take such actions as may be necessary to assure the
maintenance and protection of public health; and

WHEREAS, Section 17-104 of the New York City Administrative Code (“Administrative
Code”) directs the Department to adopt prompt and effective measures to prevent the
communication of infectious diseases such as COVID-19, and in accordance with Section 17-
109(b) of Administrative Code, the Department may adopt vaccination measures to effectively
prevent the spread of communicable diseases; and

WHEREAS, pursuant to Section 3.01(d) of the Health Code, | am authorized to issue
orders and take actions that | deem necessary for the health and safety of the City and its residents
when urgent public health action is needed to protect the public health against an existing threat and
a public health emergency has been declared pursuant to such section; and

NOW THEREFORE, I, Dave A. Chokshi, MD, MSc, Commissioner of the Department of
Health and Mental Hygiene, finding that a public health emergency within New York City
continues, and that it is necessary for the health and safety of the City and its residents, do hereby
exercise the power of theBoard of Health to prevent, mitigate, control and abate the current
emergency, and hereby order that:

1. Beginning December 27, 2021, workers must provide proof of vaccination against COVID-
19 to a covered entity before entering the workplace, and a covered entity must exclude
from the workplace any worker who has not provided such proof, except as provided in
paragraph 5.

2. Covered entities shall verify workers’ proof of vaccination. Covered entities shall:

a. maintain a copy of each worker’s proof of vaccination and, if applicable, a record
of reasonable accommodation(s) as described in (b)(iv); OR

b. maintain a record of such proof of vaccination, provided that such record shall
include:

I. the worker’s name; and
ii. whether the person is fully vaccinated; and

ii. for a worker who submits proof of the first dose of a two-dose vaccine, the
date by which proof of the second dose must be provided, which must be
no later than 45 days after the proof of first dose was submitted; and

iv. for a worker who does not submit proof of COVID-19 vaccination because
of a reasonable accommodation, the record must indicate that such
accommodation was provided, and the covered entity must separately
maintain records stating the basis for such accommodation and any
supporting documentation provided by such worker; OR

c. check the proof of vaccination before allowing a worker to enter the workplace and
maintain a record of the verification.



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 113 of 180

For a non-employee worker, such as a contractor, a covered entity may request that the
worker’s employer confirm the proof of vaccination in lieu of maintaining the above
records. A covered entity shall maintain a record of such request and confirmation.

Records created or maintained pursuant to this section shall be treated as confidential.

A covered entity shall, upon request by a City agency, make available for inspection
records required to be maintained by this section, consistent with applicable law.

3. No later than December 27, 2021, a covered entity shall affirm on a form provided by the
Department compliance with the requirements of paragraph 2 of this Order and post the
affirmation in a conspicuous location.

4. For purposes of this Order:

a.

b.

“Covered entity” means:

i. anon-governmental entity that employs more than one worker in New York
City or maintains a workplace in New York City; or

ii. aself-employed individual or a sole practitioner who works at a workplace
or interacts with workers or the public in the course of their business.

“Fully vaccinated” means at least two weeks have passed after an individual
received a single dose of a COVID-19 vaccine that requires only one dose, or the
second dose of a two-dose series of a COVID-19 vaccine approved or authorized
for use by the Food and Drug Administration or World Health Organization, or any
other circumstance defined by the Department in its guidance associated with this
Order.

“Proof of vaccination” means one of the following documents demonstrating that
an individual has (1) been fully vaccinated against COVID-19; (2) received one
dose of a single-dose COVID-19 vaccine; or (3) received the first dose of a two-
dose COVID-19 vaccine, provided that a worker providing proof of only such first
dose provides proof of receiving the second dose of that vaccine within 45 days
after receiving the first dose:

i. ACDC COVID-19 Vaccination Record Card or other official immunization
record from the jurisdiction, city, state, or country where the vaccine was
administered, or from a healthcare provider or other approved immunizer
who administered the vaccine, that provides the person’s name, vaccine
brand, and date of administration. A digital photo or photocopy of such
record is also acceptable.

ii. New York City COVID Safe App showing a vaccination record;
iii. A valid New York State Excelsior Pass/Excelsior Pass Plus;
iv. CLEAR Health Pass; or
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v. Any other method specified by the Commissioner as sufficient to
demonstrate proof of vaccination.

d. “Worker” means an individual who works in-person in New York City at a
workplace. Worker includes a full- or part-time staff member, employer, employee,
intern, volunteer or contractor of a covered entity, as well as a self-employed
individual or a sole practitioner.

Worker does not include:

i. an individual who works from their own home and whose employment does
not involve interacting in-person with co-workers or members of the public;

ii. an individual who enters the workplace for a quick and limited purpose; or

iii. non-City residents who are performing artists, college or professional
athletes, or individuals accompanying such performing artists or college or
professional athletes who do not have to display proof of vaccination
pursuant to the Key to NYC program, Emergency Executive Order No. 316
and successor Orders.

e. “Workplace” means any location, including a vehicle, where work is performed in
the presence of another worker or member of the public.

5. Nothing in this Order shall be construed to prohibit reasonable accommodations for
medical or religious reasons.

6. This Order shall not apply to covered entities or individuals who are already subject to
another Order of the Commissioner of the Department, Board of Health, the Mayor, or a
State or federal entity that is in effect and requires them to maintain or provide proof of
full vaccination or to individuals who have been granted a reasonable accommodation
pursuant to such requirement.

7. This Order shall take effect immediately, and remain in effect until rescinded, subject to
the authority of the Board of Health to continue, rescind, alter, or modify this Order
pursuant to Section3.01(d) of the Health Code.

Dated: December 13, 2021

Dave A. Chokshi, MD, MSc
Commissioner
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 313
December 13, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governrhents; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No., 309, dated
December 8, 2021, is extended for five (5) days.

§ 2. [ hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE CiTy oF NEW YORK
OFFICE OF THE MAYOR
New York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 316
December 13, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, on October 29, 2021, U.S. Food and Drug Administration authorized the
emergency use of the Pfizer-BioNTech COVID-19 Vaccine for the prevention of COVID-19 to
include children 5 through 11 years of age; and

WHEREAS, on November 26, 2021, New York State Govemor Kathy Hochul issued
Executive Order No. 11 to address new emerging threats across the State posed by COVID-19,
finding that New York is experiencing COVID-19 transmission at rates the State has not seen since
April 2020 and that the rate of new COVID-19 hospital admissions has been increasing over the
past month to over 300 new admissions a day; and

WHEREAS, the recent appearance in the City of the highly transmissible Omicron variant
of COVID-19 suggests an increased risk of reinfection; and

WHEREAS, 70% of City residents are fully vaccinated and mandating vaccinations at the
types of establishments that residents frequent will incentivize vaccinations, increasing the City’s
vaccination rates and saving lives; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 228;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:
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Section 1. I hereby direct that Emergency Executive Order No. 250, dated September 24,
2021 and last extended by Emergency Executive Order No. 312, shall be superseded in its entirety
by the provisions of section 2 of this Order.

§ 2. a. The program set forth in this section shall be known as the “Key to NYC” program.

b. I hereby order that, except as provided in subdivision c of this section, a covered
entity shall not permit a patron, full- or part-time employee, intern, volunteer, or contractor
to enter a covered premises without displaying proof of vaccination and identification
bearing the same identifying information as the proof of vaccination. However, for a child
under the age of 18 only proof of vaccination, and not additional idenfication, is required
to be displayed.

c. I hereby order that the following individuals are exempted from this section, and
therefore may enter a covered premises without displaying proof of vaccination, provided
that such individuals wear a face mask at all times except when they are consuming food
or beverages:

(1) Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,
or performing necessary repairs);

(2) A nonresident performing artist not regularly employed by the covered entity, or a
nonresident individual accompanying such a performing artist, while the performing
artist or individual is in a covered premises for the purposes of such artist’s
performance, except that a performing artist is not required to wear a face mask while
performing;

(3) A nonresident professional or college athlete/sports team that is not based in New
York City (i.e., not a New York City “home team”), or a nonresident individual
accompanying such professional or college athlete/sports team, who enters a covered
premises as part of their regular employment for purposes of the professional or college
athlete/sports team competition, except that such athlete is not required to wear a face
mask while playing in a competition;

(4) An individual 5 years of age or older who enters a covered premises to participate
in a school or after-school program offered by any pre-kindergarten through grade
twelve public or non-public school, the Department of Youth & Community
Development (DYCD), or another City agency, except that Department of Education
(DOE) and charter school students participating in high risk extracurricular activities
must comply with the vaccination requirements for high risk extracurricular activities
as described in the relevent Order of the Commissioner of Health and Mental Hygiene
Order issued on December 10, 2021;

(5) An individual who enters for the purposes of voting or, pursuant to law, assisting
or accompanying a voter or observing the election; and
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(6) An individual who was younger than five years of age on December 13, 2021, until
45 days after such individual’s fifth birthday.

d. I hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this
section. Such written record shall be available for inspection upon a request of a City
official as allowed by law.

e. I hereby direct each covered entity to:

(1) Maintain a copy of workers’ proof of vaccination or, if applicable, a record of
reasonable accommodation(s) as described in paragraph (2)(iv) of this subdivision; or

(2) Maintain a record of such proof of vaccination, provided that such record shall
include:

(i) the worker’s name; and
(ii) whether the person is fully vaccinated; and

(iii) for a worker who submits proof of the first dose of a two-dose vaccine, the date
by which proof of the second dose must be provided, which must be no later than
45 days after the proof of first dose was submitted; and

(iv) for a worker who does not submit proof of COVID-19 vaccination because of
a reasonable accommodation, the record must indicate that such accommodation
was provided, and the covered entity must separately maintain records stating the
basis for such accommodation and any supporting documentation provided by such
worker; or

(3) Check the proof of vaccination before allowing a worker to enter the workplace and
maintain a record of the verification.

For a non-employee worker, such as a contractor, a covered entity may request that the
worker’s employer confirm the proof of vaccination in lieu of maintaining the above
records. A covered entity shall maintain a record of such request and confirmation.

Records created or maintained pursuant to this section shall be treated as confidential.

A covered entity shall, upon request by a City agency, make available for inspection
records required to be maintained by this section, consistent with applicable law.

f. I hereby direct each covered entity to:
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(1) Post a sign in a conspicuous place that is viewable by prospective patrons prior to
entering the establishment. The sign must alert patrons to the vaccination requirement
in this section and inform them that employees and patrons are required to be
vaccinated. The Department for Health and Mental Hygiene (“DOHMH”) shall
determine the text of such sign and provide a template on its website that a covered
entity may use. A covered entity may use the sign available online at
nyc.gov/keytoNYC, or use its own sign, provided its sign must be no smaller than 8.5

inches by 11 inches, with text provided by DOHMH in at least 14-point font.

(2) No later than December 27, 2021, affirm on a form provided by DOHMH
compliance with the requirements of subdivision e of this section, and post the

affirmation in a conspicuous location.

g. For the purposes of this Order:

(1) “Contractor” means the owner or employee of any business that a covered entity

has hired to perform work within a covered premise.

(2) “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, houses of worship, childcare programs, senior

centers, community centers, or as otherwise indicated by this Order.

(3) “Covered premises” means any of the following locations, except as provided in

subparagraph (iv) of this paragraph:

(i) Indoor Entertainment and Recreational Settings, and Certain Event and
Meeting Spaces including indoor portions of the following locations, regardless of
the activity at such locations: movie theaters, music or concert venues, adult
entertainment, casinos, botanical gardens, commercial event and party venues,
museums, aquariums, zoos, professional sports arenas and indoor stadiums,
convention centers and exhibition halls, hotel meeting and event spaces, performing
arts theaters, bowling alleys, arcades, indoor play areas, pool and billiard halls, and

other recreational game centers;

(ii) Indeor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments thatreceive letter grades as described in section 81.51 of the
Health Code; businesses operating indoor seating areas of food courts; catering
food service establishments that provide food indoors on its premises; and any
indoor portions of an establishment that is regulated by the New York State
Department of Agriculture and Markets offering food for on-premises indoor
consumption. The requirements of this Order shall not apply to any establishment
offering food or drink exclusively for off-premises or outdoor consumption, or to a
food service establishment providing only charitable food services, such as soup

kitchens; and
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(iii) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” do not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.

(4) “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not

limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.

(5) “Indoor portion™ means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

(6) “Nonresident” means any individual who is not a resident of New York City.

(7) “Patron” means any individual 5 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

(8) “Proof of vaccination” means proof of receipt of a full regimen of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization, not
including any additional recommended booster doses, except that for children who are
5 years of age or older as of December 13, 2021, but younger than 12 years of age,
“proof of vaccination” means proof of receipt of at least one dose of such a vaccine
until January 28, 2022, after which time it shall mean proof of receipt of a full regimen
of such vaccine. Such proof may be established by:

(i) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(i) A New York City COVID Safe App (available to download on Apple and
Android smartphone devices);

(iii) A New York State Excelsior Pass;
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(iv) CLEAR’s digital vaccine card; or

(v) any other method specified by the Commissioner of Health and Mental Hygiene
as sufficient to demonstrate proof of vaccination.

(9) “Worker” means an individual who works in-person in New York City at a workplace in
New York City. Worker includes a full- or part-time staff member, employer, employee, intern,
volunteer or contractor of a covered entity, as well as a self-employed individual or a sole
practitioner.

Worker does not include an individual who works from their own home and whose employment
does not involve interacting in-person with co-workers or members of the public. Worker also
does not include an individual who enters the workplace for a quick and limited purpose.

(10) “Workplace” means any location, including a vehicle, where work is performed in the
presence of another worker or member of the public.

h. I hereby direct that each instance that a covered entity fails to check an individual’s
vaccination status shall constitute a separate violation of this section.

i.  hereby direct the City’s Commission on Human Rights to publish guidance to assist
covered entities in complying with this section in an equitable manner consistent with
applicable provisions of the New York City Human Rights Law.

j. | hereby direct, in accordance with section 25 of the Executive Law, that staff from
any agency designated by the Commissioner of Health and Mental Hygiene shall enforce
the directives set forth in this section.

k. (1) I hereby direct that any person or entity who is determined to have violated the
requirements of the Key to NYC program shall be subject to a fine, penalty and
forfeiture of not less than $1,000. If the person or entity is determined to have
committed a subsequent violation of this section within twelve months of the initial
violation for which a penalty was assessed, such person or entity shall be subject to a
fine, penalty and forfeiture of not less than $2,000. For every violation thereafter, such
person or entity shall be subject to a fine, penalty and forfeiture of not less than $5,000
if the person or entity committed the violation within twelve months of the violation
for which the second penalty was assessed. This section may be enforced pursuant to
sections 3.05, 3.07, or 3.11 of the Health Code and sections 558 and 562 of the Charter.

(2) I hereby suspend: (i) Appendix 7-A of Chapter 7 of Title 24 of the Rules of the City
of New York to the extent it would limit a violation of this section to be punished with
a standard penalty of $1,000 or a default penalty of $2,000; and (ii) section 7-08 of such
Chapter 7 and section 3.11 of the Health Code, to the extent such provisions would

limit the default penalty amount that may be imposed for a violation of this section to
$2,000.
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(3) Notwithstanding the foregoing, this subdivision shall not applyuntil December 27,
2021 with respect to proof of receipt of a second dose of a two-dose vaccine.

1. Covered entities shall comply with further guidelines issued by DOHMH to further
the intent of this section and increase the number of vaccinated individuals in the City.

m. [ hereby order that section 20-1271 of the Administrative Code of the City of New
York is modified by adding the following provision to the definition of “just cause:”
Notwithstanding any provision of this chapter, a fast food employer shall be deemed to
have just cause when a fast food employee has failed to provide proof of vaccination
required by an emergency executive order issued in response to the COVID-19 pandemic
and shall not be required to follow progressive discipline procedures prior to terminating
the employee, provided that the employee shall have 30 days from the date when the
employer notified the employee of the requirement to submit such proof and the employee
shall be placed on leave following such notification until such proof is provided. This
provision shall not excuse the employer from the responsibility to provide a reasonable
accommodation where required by law.

§ 3. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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THE City oF NEwW YORK
OFFICE OF THE MAYOR
NEw YorKk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 317
December 15, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
govemments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, on October 29, 2021, U.S. Food and Drug Administration authorized the
emergency use of the Pfizer-BioNTech COVID-19 Vaccine for the prevention of COVID-19 to
include children 5 through 11 years of age; and

WHEREAS, on November 26, 2021, New York State Governor Kathy Hochul issued
Executive Order No. 11 to address new emerging threats across the State posed by COVID-19,
finding that New York is experiencing COVID-19 transmission at rates the State has not seen since
April 2020 and that the rate of new COVID-19 hospital admissions has been increasing over the
past month to over 300 new admissions a day; and

WHEREAS, the recent appearance in the City of the highly transmissible Omicron variant
of COVID-19 suggests an increased risk of reinfection; and

WHEREAS, 70% of City residents are fully vaccinated and mandating vaccinations at the
types of establishments that residents frequent will incentivize vaccinations, increasing the City’s
vaccination rates and saving lives; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 316;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that Emergency Executive Order No. 316, dated December 13,
2021, shall be superseded in its entirety by the provisions of section 2 of this Order.
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§ 2. a. The program set forth in this section shall be known as the “Key to NYC” program.

b. I hereby order that, except as provided in subdivision ¢ of this section, a covered
entity shall not permit a patron, full- or part-time employee, intern, volunteer, or contractor
to enter a covered premises without displaying proof of vaccination and identification
bearing the same identifying information as the proof of vaccination. However, for a child
under the age of 18 only proof of vaccination, and not additional idenfication, is required

to be displayed.

c. I hereby order that the following individuals are exempted from this section, and
therefore may enter a covered premises without displaying proof of vaccination, provided
that such individuals wear a face mask at all times except when they are consuming food

or beverages:

(1) Individuals entering for a quick and limited purpose (for example, using the
restroom, placing or picking up an order or service, changing clothes in a locker room,

or performing necessary repairs);

(2) A nonresident performing artist not regularly employed by the covered entity, or a
nonresident individual accompanying such a performing artist, while the performing
artist or individual is in a covered premises for the purposes of such artist’s
performance, except that a performing artist is not required to wear a face mask while

performing;

(3) A nonresident professional or college athlete/sports team that is not based in New
York City (i.e., not a New York City “home team”), or a nonresident individual
accompanying such professional or college athlete/sports team, who enters a covered
premises as part of their regular employment for purposes of the professional or college
athlete/sports team competition, except that such athlete is not required to wear a face

mask while playing in a competition;

(4) An individual 5 years of age or older who enters a covered premises to participate
in a school or after-school program offered by any pre-kindergarten through grade
twelve public or non-public school, the Department of Youth & Community
Development (DY CD), or another City agency, except that Department of Education
(DOE) and charter school students participating in high risk extracurricular activities
must comply with the vaccination requirements for high risk extracurricular activities
as described in the relevent Order of the Commissioner of Health and Mental Hygiene

Order issued on December 10, 2021;

(5) An individual who enters for the purposes of voting or, pursuant to law, assisting

or accompanying a voter or observing the election; and

(6) An individual who was younger than five years of age on December 13, 2021, until

45 days after such individual’s fifth birthday.
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d. I hereby direct each covered entity to develop and keep a written record describing
the covered entity’s protocol for implementing and enforcing the requirements of this
section. Such written record shall be available for inspection upon a request of a City
official as allowed by law.

e. I hereby direct each covered entity to:

(1) Maintain a copy of workers’ proof of vaccination or, if applicable, a record of
reasonable accommodation(s) as described in paragraph (2)(iv) of this subdivision; or

(2) Maintain a record of such proof of vaccination, provided that such record shall
include:

(1) the worker’s name; and
(i1) whether the person is fully vaccinated; and

(111) for a worker who submits proof of the first dose of a two-dose vaccine, the date
by which proof of the second dose must be provided, which must be no later than
45 days after the proof of first dose was submitted; and

(iv) for a worker who does not submit proof of COVID-19 vaccination because of
a reasonable accommodation, the record must indicate that such accommodation
was provided, and the covered entity must separately maintain records stating the
basis for such accommodation and any supporting documentation provided by such
worker; or

(3) Check the proof of vaccination before allowing a worker to enter the workplace and
maintain a record of the verification.

For a non-employee worker, such as a contractor, a covered entity may request that the
worker’s employer confirm the proof of vaccination in lieu of maintaining the above
records. A covered entity shall maintain a record of such request and confirmation.

Records created or maintained pursuant to this section shall be treated as confidential.

A covered entity shall, upon request by a City agency, make available for inspection
records required to be maintained by this section, consistent with applicable law.

f. I hereby direct each covered entity to post a sign in a conspicuous place that is
viewable by prospective patrons prior to entering the establishment. The sign must alert
patrons to the vaccination requirement in this section and inform them that employees and
patrons are required to be vaccinated. The Department for Health and Mental Hygiene
(“DOHMH?”) shall determine the text of such sign and provide a template on its website
that a covered entity may use. A covered entity may use the sign available online at
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nyc.gov/keytoNYC, or use its own sign, provided its sign must be no smaller than 8.5
inches by 11 inches, with text provided by DOHMH in at least 14-point font.

g. For the purposes of this Order:

(1) “Contractor” means the owner or employee of any business that a covered entity
has hired to perform work within a covered premise.

(2) “Covered entity” means any entity that operates one or more covered premises,
except that it shall not include pre-kindergarten through grade twelve (12) public and
non-public schools and programs, houses of worship, childcare programs, senior
centers, community centers, or as otherwise indicated by this Order.

(3) “Covered premises” means any of the following locations, except as provided in
subparagraph (iv) of this paragraph:

(1) Indoor Entertainment and Recreational Settings, and Certain Event and
Meeting Spaces including indoor portions of the following locations, regardless of
the activity at such locations: movie theaters, music or concert venues, adult
entertainment, casinos, botanical gardens, commercial event and party venues,
museums, aquariums, zoos, professional sports arenas and indoor stadiums,
convention centers and exhibition halls, hotel meeting and event spaces, performing
arts theaters, bowling alleys, arcades, indoor play areas, pool and billiard halls, and
other recreational game centers;

(i) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of the
Health Code; businesses operating indoor seating areas of food courts; catering
food service establishments that provide food indoors on its premises; and any
indoor portions of an establishment that is regulated by the New York State
Department of Agriculture and Markets offering food for on-premises indoor
consumption. The requirements of this Order shall not apply to any establishment
offering food or drink exclusively for off-premises or outdoor consumption, or to a
food service establishment providing only charitable food services, such as soup
kitchens; and

(ii1) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” do not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.
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(4) “Identification” means an official document bearing the name of the individual and
a photo or date of birth. Examples of acceptable identification include but are not
limited to: driver’s license, non-driver government ID card, IDNYC, passport, and
school ID card.

(5) “Indoor portion” means any part of a covered premises with a roof or overhang that
is enclosed by at least three walls, except that the following will not be considered an
indoor portion: (1) a structure on the sidewalk or roadway if it is entirely open on the
side facing the sidewalk; and (2) an outdoor dining structure for individual parties, such
as a plastic dome, if it has adequate ventilation to allow for air circulation.

(6) “Nonresident” means any individual who is not a resident of New York City.

(7) “Patron” means any individual 5 years of age or older who patronizes, enters,
attends an event, or purchases goods or services within a covered premise.

(8) “Proof of vaccination” means proof of receipt of a full regimen of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization, not
including any additional recommended booster doses, except that for children who are
S years of age or older as of December 13, 2021, but younger than 12 years of age,
“proof of vaccination” means proof of receipt of at least one dose of such a vaccine
until January 28, 2022, after which time it shall mean proof of receipt of a full regimen
of such vaccine. Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(i1) A New York City COVID Safe App (available to download on Apple and
Android smartphone devices);

(111) A New York State Excelsior Pass;
(iv) CLEAR’s digital vaccine card; or

(v) any other method specified by the Commissioner of Health and Mental Hygiene
as sufficient to demonstrate proof of vaccination.

(9) “Worker” means an individual who works in-person in New York City at a
workplace in New York City. Worker includes a full- or part-time staff member,
employer, employee, intern, volunteer or contractor of a covered entity, as well as a
self-employed individual or a sole practitioner.
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Worker does not include an individual who works from their own home and whose
employment does not involve interacting in-person with co-workers or members of the
public. Worker also does not include an individual who enters the workplace for a quick
and limited purpose.

(10) “Workplace” means any location, including a vehicle, where work is performed
in the presence of another worker or member of the public.

h. I hereby direct that each instance that a covered entity fails to check an individual’s

vaccination status shall constitute a separate violation of this section.

1. [ hereby direct the City’s Commission on Human Rights to publish guidance to assist

covered entities in complying with this section in an equitable manner consistent with
applicable provisions of the New York City Human Rights Law.

J. I hereby direct, in accordance with section 25 of the Executive Law, that staff from

any agency designated by the Commissioner of Health and Mental Hygiene shall enforce
the directives set forth in this section.

k. (1) I hereby direct that any person or entity who is determined to have violated the
requirements of the Key to NYC program shall be subject to a fine, penalty and
forfeiture of not less than $1,000. If the person or entity is determined to have
committed a subsequent violation of this section within twelve months of the initial
violation for which a penalty was assessed, such person or entity shall be subject to a
tine, penalty and forfeiture of not less than $2,000. For every violation thereafter, such
person or entity shall be subject to a fine, penalty and forfeiture of not less than $5,000
if the person or entity committed the violation within twelve months of the violation
for which the second penalty was assessed. This section may be enforced pursuant to
sections 3.05, 3.07, or 3.11 of the Health Code and sections 558 and 562 of the Charter.

(2) I hereby suspend: (i) Appendix 7-A of Chapter 7 of Title 24 of the Rules of the City
of New York to the extent it would limit a violation of this section to be punished with
a standard penalty of $1,000 or a default penalty of $2,000; and (ii) section 7-08 of such
Chapter 7 and section 3.11 of the Health Code, to the extent such provisions would

limit the default penalty amount that may be imposed for a violation of this section to
$2,000.

(3) Notwithstanding the foregoing, this subdivision shall not apply until December 27,
2021 with respect to proof of receipt of a second dose of a two-dose vaccine.

1. Covered entities shall comply with further guidelines issued by DOHMH to further

the intent of this section and increase the number of vaccinated individuals in the City.

m. | hereby order that section 20-1271 of the Administrative Code of the City of New

York is modified by adding the following provision to the definition of “just cause:”
Notwithstanding any provision of this chapter, a fast food employer shall be deemed to
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have just cause when a fast food employee has failed to provide proof of vaccination
required by an emergency executive order issued in response to the COVID-19 pandemic
and shall not be required to follow progressive discipline procedures prior to terminating
the employee, provided that the employee shall have 30 days from the date when the
employer notified the employee of the requirement to submit such proof and the employee
shall be placed on leave following such notification until such proof is provided. This
provision shall not excuse the employer from the responsibility to provide a reasonable
accommodation where required by law.

§ 3. This Emergency Executive Order shall take effect immediately.

Bill de Blasio,
MAYOR
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THE CiTY oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 318
December 18, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
govemments; and

WHEREAS, the state of emergency to-address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 313, dated
December 13, 2021, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Y

Bill de Blasio,
MAYOR
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NEw YoRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 321
December 18, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
govemments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in Emergency Executive Order No. 317,

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 317, regarding
the Key to NYC program, dated December 15, 2021, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Lidho i~

Bill de Blasio,
MAYOR
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
NEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 322
December 20, 2021

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, and extended most recently
by Emergency Executive Order No. 296, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 318, dated
December 18, 2021, is extended for five (5) days.

§ 2. During the State of Emergency, and to the extent such laws and rules may be
suspended consistent with State law, the following laws and regulations related to procurement
are suspended with respect to any procurement of goods, services or construction when an
agency head determines in writing that the procurement is necessary to respond to the
emergency: Chapter 13 of the New York City Charter; Title 9 of the Rules of the City of New
York (Procurement Policy Board Rules); and Sections 6-101 through 6-107.1, 6-108.1 through
6-121, and 6-124 through 6-129 of the New York City Administrative Code. Nothing herein
shall preclude an agency from complying with any portions of such laws or rules to the extent
that the agency head determines that compliance will not interfere with the agency’s emergency
response.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sherift, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
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28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Bill de Blasio,
MAYOR
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEW YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 1
January 1, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, Emergency Executive Order No. 98, issued on March 12, 2020, declared a
state of emergency to address the threat and impacts of COVID-19 in the City of New York; and

WHEREAS Emergency Executive Order No. 331, issued on December 30, 2021, extended
the state of emergency in the City of New York for a period not to exceed thirty days, or until
rescinded; and

WHEREAS, on October 29, 2021, U.S. Food and Drug Administration authorized the
emergency use of the Pfizer-BioNTech COVID-19 Vaccine for the prevention of COVID-19 to
include children 5 through 11 years of age; and

WHEREAS, on December 26, 2021, New York State Governor Kathy Hochul issued
Executive Order No. 11.1 to address new emerging threats across the State posed by COVID-19,
finding that New York is experiencing COVID-19 transmission at rates the State has not seen since
April 2021 and that the rate of new COVID-19 hospital admissions has been increasing over the
past month to over 300 new admissions a day; and

WHEREAS, the recent appearance in the City of the highly transmissible Omicron variant
of COVID-19 suggests an increased risk of reinfection; and

WHEREAS, 70% of the City’s residents are fully vaccinated and mandating vaccinations
at the types of establishments that residents frequent will incentivize vaccinations, increasing the
City’s vaccination rates and saving lives;

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in prior Emergency Executive Order Nos. 316 and 228;
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NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. 1 hereby direct that the “Key to NYC” program, set forth in Emergency
Executive Order No. 317, dated December 15, 2021, and most recently extended by Emergency
Executive Order No. 334, dated December 30, 2021, shall remain in effect.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric L. Adams
Mayor
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NeEw York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 2
January 4, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that sections 2 and 3 of Emergency Executive Order No. 331,
dated December 30, 2021, are extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
New York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 5
January 4, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability 1n the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 2, 2021, and 316, issued on December
13, 2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 1, regarding
the “Key to NYC” program, dated January 1, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 6
January 9, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 2, dated January
4, 2022, is extended for tive (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for tive (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 9
January 9, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15,2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 5, regarding
the “Key to NYC” program, dated January 4, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor




Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 148 of 180

THE CiTy oF NEW YORK
OFFICE OF THE MAYOR
NeEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 10
January 14, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and '

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 6, dated January
9, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THe CiTy oF NeEw YORK
OFFICE OF THE MAYOR
NEw York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 13
January 14, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively-only by joint action of the City, State, and Federal
govemnments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of ordersrelated to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15,2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executi¥e Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 9, regarding
the “Key to NYC” program, dated January 9, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 14
January 19, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively- only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order N& 10, dated
January 14, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oOF NEwW YORK
OFFICE OF THE MAYOR
New YoRrRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 17
January 19,2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively;only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15, 2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executi¥e Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 13, regarding
the “Key to NYC” program, dated January 14, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NEW YorKk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 18
January 24, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively -only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order N& 14, dated
January 19, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor



Case 1:21-cv-07863-VEC Document 120-1 Filed 03/30/22 Page 153 of 180

THE City oF NEw YORK
OFFICE OF THE MAYOR
NeEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 21
January 24, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively -only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 331, issued on December 30,
2021, remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15,2021,

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 17, regarding
the “Key to NYC” program, dated January 19, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
NEw York, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 22
January 29, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its economy, and
is addressed effectively only by joint action of the City, State, and Federal governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the City of
New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020, and extended
most recently by Emergency Executive Order No. 331, issued on December 30, 2021, remains in effect;
and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-person,
and also because the actions taken to prevent such spread have led to property loss and damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New York
and the City of New York, including but not limited to the New York Executive Law, the New York City
Charter and the Administrative Code of the City of New York, and the common law authority to protect the
public in the event of an emergency:

Section 1. I hereby direct that the State of Emergency declared in Emergency Executive Order No.
98, dated March 12, 2020, and extended by subsequent orders, is extended for thirty (30) days.

§ 2. [ hereby direct that section 1 of Emergency Executive Order No. 18, dated January 24, 2022,
is extended for five (5) days.

§ 3.1 hereby direct the Fire and Police Departments, the Department of Buildings, the Sheriff, and
other agencies as needed, to enforce the directives set forth in this Order in accordance with their lawful
authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and section
107.6 of the Fire Code. Violations of the directives set forth in this Order may be issued as if they were
violations under the Health Code sections 3.07 and 3.11, and enforced by the Department of Health and
Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately. The State of Emergency shall
remain in effect for a period not to exceed thirty (30) days or until rescinded, whichever occurs first.
Additional declarations to extend the State of Emergency for additional periods not to exceed thirty (30)
days shall be issued if needed.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 25
January 29, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12,2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15, 2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in tlie event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 21, regarding
the “Key to NYC” program, dated January 24, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NEw YOorKk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 26
February 3, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 22, dated
January 29, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTYy oF NEw YORK
OFFICE OF THE MAYOR
NEw YoRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 29
February 3, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Ord'er are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15, 2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 25, regarding
the “Key to NYC” program, dated January 29, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 30
February 8, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 26, dated
February 3, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 33
February 8, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15,2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 29, regarding
the “Key to NYC” program, dated February 3, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YOoRrk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 34
February 13, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 30, dated
February 8, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTYy oF NEwW YORK
OFFICE OF THE MAYOR
New YoRrk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 37
February 13, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15, 2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 33, regarding
the “Key to NYC” program, dated February 8, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEw YORK
OFFICE OF THE MaYoR
NEw YorK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 42
February 23, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-
person, and also because the actions taken to prevent such spread have led to property loss and
damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order N& 38, dated
February 18, 2022, is extended for five (5) days.

§ 2. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under the Health Code sections 3.07 and 3.11, and
enforced by the Department of Health and Mental Hygiene or any other agency.

§ 3. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEW YORK
OFFice oF THE MAYOR
New YoORrK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 45
February 23, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively-only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25, 2021, and 317, issued on December
15,2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executi¥e Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 41, regarding
the “Key to NYC” program, dated February 18, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEW YORK
OFFICE OF THE MAYOR
NEw YoRrK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 46
February 28, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its economy,
and is addressed effectively only by joint action of the City, State, and Federal governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the City
of New York first declared in Emergency Executive Order No. 98, issued on March 12, 2020, and

extended most recently by Emergency Executive Order No. 22, issued on January 29, 2022, remains in
effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-to-person,
and also because the actions taken to prevent such spread have led to property loss and damage;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New York
and the City of New York, including but not limited to the New York Executive Law, the New York
City Charter and the Administrative Code of the City of New York, and the common law authority to
protect the public in the event of an emergency:

Section 1. I hereby direct that the State of Emergency declared in Emergency Executive Order
No. 98, dated March 12, 2020, and extended by subsequent orders, is extended for thirty (30) days.

§ 2. I hereby direct that section 1 of Emergency Executive Order No. 42, dated February 23,
2022, is extended for five (5) days.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the Sheriff,
and other agencies as needed, to enforce the directives set forth in this Order in accordance with their
lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and 28-201.1, and
section 107.6 of the Fire Code. Violations of the directives set forth in this Order may be issued as if
they were violations under the Health Code sections 3.07 and 3.11, and enforced by the Department of
Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately. The State of Emergency
shall remain in effect for a period not to exceed thirty (30) days or until rescinded, whichever occurs
first. Additional declarations to extend the State of Emergency for additional periods not to exceed thirty
(30) days shall be issued if needed.

Eric Adams
Mayor
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
New YoRrk, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 49
February 28, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the City requires stability and predictability in the promulgation and
enforcement of orders related to COVID-19; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in the
City of New York, first declared in Emergency Executive Order No. 98, issued on March 12, 2020,
and extended most recently by Emergency Executive Order No. 46, issued on February 28, 2022,
remains in effect; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 1, issued on January 1, 2022, and prior
Emergency Executive Order Nos. 228, issued on August 25,2021, and 317, issued on December
15,2021;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of New
York and the City of New York, including but not limited to the New York Executive Law, the
New York City Charter and the Administrative Code of the City of New York, and the common
law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 45, regarding
the “Key to NYC” program, dated February 23, 2022, is extended for five (5) days.

§ 2. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE CiTy oF NEwW YORK
OFFICE OF THE MAYOR
NeEw YoRK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 50
March 4, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in
the City of New York first declared in Emergency Executive Order No. 98, issued on March 12,
2020, and extended most recently by Emergency Executive Order No. 46, issued on February 28,
2022, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-
to-person, and also because the actions taken to prevent such spread have led to property loss and
damage; and

WHEREAS, the seven-day average of COVID-19 cases and number of COVID-19
hospitalizations have declined significantly since the peak of the surge driven by the Omicron
variant and have steadily remained lower; and

WHEREAS, Governor Kathy Hochul announced an end of the State’s mask requirement
for schools and certain other indoor spaces based on analysis of key COVID-19 data trends; and

WHEREAS, on March 1, 2022, New York State Commissioner of Health Mary T.
Bassett issued updated guidance removing the requirement for masking in schools, and on March
2, 2022, issued a determination eliminating the requirement to wear masks in indoor spaces other
than in healthcare settings, certain adult care facilities, correctional facilities and detention

centers, homeless and other shelters, and public transportation conveyances and transportation
hubs; and

WHEREAS, the Key to NYC program, set forth in Emergency Executive Order No. 317
and extended most recently by Emergency Executive Order No. 49, has required patrons,
employees, interns, volunteers and contractors of covered entities, including restaurants, indoor
gyms, and event spaces, to provide proof of vaccination; and

WHEREAS, as of March 1, 2022, 96 percent of New York City adult residents and 86
percent of residents of all ages hav received tleaston dos of COVID-1 vacen ; anw
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WHEREAS, in light of the significantly reduced incidence of COVID-19 in the City of
New York, I am ending the Key to NYC program; and

WHEREAS, employers that have been subject to the Key to NYC requirements have
been exempt from similar worker vaccination and record-keeping requirements set forth in the
Order of the Commissioner of Health and Mental Hygiene, dated December 13, 2021 (“the COH
Order”); and

WHEREAS, to continue treating in a similar manner workers who have been subject to
the Key to NYC vaccination requirements and workers subject to the COH Order, and to avoid
imposing new record-keeping requirements on employers that have until now been subject to the
Key to NYC program, this Order requires covered entities to continue to require proof of
vaccination from covered workers and to continue to keep the same records as they have been
required to keep under the Key to NYC program;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of
New York and the City of New York, including but not limited to the New York Executive Law,
the New York City Charter and the Administrative Code of the City of New York, and the
common law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 2 of Emergency Executive Order No. 46, dated
February 28, 2022, is extended for five (5) days.

§ 2. a. I hereby direct that section 1 of Emergency Executive Order No. 49, regarding the
“Key to NYC” program, dated February 28, 2022, is extended for two (2) days, and shall expire
at 12:01 am on March 7, 2022.

b. The expiration of the Key to NYC program does not prevent any entity from requiring
proof of vaccination from a patron, nor does it prevent any entity from establishing another
COVID-19 prevention measure, such as requiring a patron to wear a mask. Entities must
provide accommodations relating to such requirements for patrons who have a disability, where
required by law. The City Commission on Human Rights shall continue to provide guidance to
assist covered entities in applying such requirements in an equitable manner consistent with
applicable provisions of the New York City Human Rights Law.

§ 3. T hereby direct that:

a. Covered entities that had been covered by the Key to NYC program shall continue to
require that a covered worker provide proof of vaccination, unless such worker has received a
reasonable accommodation. Covered entities shall continue to keep a written record of their
protocol for checking covered workers’ proof of vaccination and to maintain records of such
workers’ proof of vaccination, as described in subdivisions d and e of section 2 of Emergency
Executive Order No. 317, dated December 15, 2021.

b. Records created or maintained pursuant to subdivision a of this section shall be treated
as confidential.
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c. A covered entity shall, upon request by a City agency, make available for inspection
the records required to be maintained by this section, consistent with applicable law.

d. For the purposes of this Section:

(1) “Covered entity” means any entity that operates one or more “covered premises,”
except that “covered entity” does not include pre-kindergarten through grade twelve (12) public
and non-public schools and programs, houses of worship, childcare programs, senior centers,
community centers.

(2) “Covered premises” means any of the following locations, except as provided in
subparagraph (iv) of this paragraph:

(i) Indoor Entertainment and Recreational Settings, and Certain Event and
Meeting Spaces, including indoor portions of the following locations, regardless
of the activity at such locations: movie theaters, music or concert venues, adult
entertainment, casinos, botanical gardens, commercial event and party venues,
museums, aquariums, zoos, professional sports arenas and indoor stadiums,
convention centers and exhibition halls, hotel meeting and event spaces,
performing arts theaters, bowling alleys, arcades, indoor play areas, pool and
billiard halls, and other recreational game centers;

(ii) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of
the Health Code; businesses operating indoor seating areas of food courts;
catering food service establishments that provide food indoors on its premises;
and any indoor portions of an establishment that is regulated by the New York
State Department of Agriculture and Markets offering food for on-premises
indoor consumption; and

(iii) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” does not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.

(3) “Covered worker” means an individual who works in-person in the presence of another
worker or a membe; ofth publi at werkplacei e Yo  ity.*“ overe. worker” includ
full- or part-time staff member, employer, employee, intern, volunteer, or contractor of a covered
entity, as well as a self-employed individual or a sole practitioner. It also includes a professional
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athlete of a team based in New York City and a performing artist who is regularly employed by a
covered entity.

“Covered worker” does not include:

(1) an individual who works from their own home and whose employment does not
involve interacting in-person with co-workers or members of the public;

(i1) an individual who enters the workplace for a quick and limited purpose;

(ii1) a non-resident performing artist not regularly employed by a covered entity, or an
individual accompanying such performing artist, while the performing artist is in a
covered premises for the purposes of such artist’s performance; or

(iv) a non-resident professional athlete who is employed by a sports team that is not
based in New York City, or an individual accompanying such professional athlete or
team, who enters a covered premises as part of their regular employment for purposes
of the professional athlete/sports competition.

(4) “Proof of vaccination” means proof of receipt of a full regimen of a COVID-19
vaccine authorized for emergency use or licensed for use by the U.S. Food and Drug
Administration or authorized for emergency use by the World Health Organization, not including
any additional recommended booster doses. Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered, or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(ii)) A New York City COVID Safe App (available to download on Apple and
Android smartphone devices); or

(iii) A New York State Excelsior Pass; or
(iv) CLEAR’s digital vaccine card; or

(v) Any other method specified by the Commissioner of Health and Mental Hygiene
as sufficient to demonstrate proof of vaccination.

(5) I hereby order that section 20-1271 of the Administrative Code of the City of New
York is modified by adding the following provision to the definition of “just cause:”
Notwithstanding any provision of this chapter, a fast food employer shall be deemed to have just
cause when a fast food employee has failed to provide proof of vaccination required by an
~mergenc xecutive order issued inrespons oth OVID-1 -andemi and hall no b
required to follow progressive discipline procedures prior to terminating the employee, provided
that the employee shall have 30 days from the date when the employer notified the employee of
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the requirement to submit such proof and the employee shall be placed on leave following such
notification until such proof is provided. This provision shall not excuse the employer from the
responsibility to provide a reasonable accommodation where required by law.

§ 4. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sheriff, and other agencies as needed, to enforce the directives set forth in this Order in
accordance with their lawful authorities, including Administrative Code sections 15-227(a), 28-
105.10.1, and 28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth
in this Order may be issued as if they were violations under Health Code sections 3.07 and 3.11,
and enforced by the Department of Health and Mental Hygiene or any other agency.

§ 5. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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THE City oF NEw YORK
OFFICE OF THE MAYOR
NEw YORK, N.Y. 10007

EMERGENCY EXECUTIVE ORDER NO. 62
March 24, 2022

WHEREAS, the COVID-19 pandemic has severely impacted New York City and its
economy, and is addressed effectively only by joint action of the City, State, and Federal
governments; and

WHEREAS, the state of emergency to address the threat and impacts of COVID-19 in
the City of New York first declared in Emergency Executive Order No. 98, issued on March 12,
2020, and extended most recently by Emergency Executive Order No. 46, issued on February 28,
2022, remains in effect; and

WHEREAS, this Order is given because of the propensity of the virus to spread person-
to-person, and also because the actions taken to prevent such spread have led to property loss and
damage; and

WHEREAS, athletes and performing artists frequently conduct their work at venues both
inside and outside of the City, without regard to their residence in the City, and their work
benefits the City’s economic recovery from the pandemic, often attracting large numbers of
visitors to the City; and

WHEREAS, New York City athletic teams have been, and continue to be, at a
competitive disadvantage because visiting teams can field unvaccinated players, and this
competitive disadvantage has negatively impacted, and continues to negatively impact, New
York City teams’ success, which is important to the City’s economic recovery and the morale of
City residents and visitors; and

WHEREAS, additional reasons for requiring the measures continued in this Order are set
forth in my prior Emergency Executive Order No. 50, issued on March 4, 2022;

NOW, THEREFORE, pursuant to the powers vested in me by the laws of the State of
New York and the City of New York, including but not limited to the New York Executive Law,
the New York City Charter and the Administrative Code of the City of New York, and the
common law authority to protect the public in the event of an emergency:

Section 1. I hereby direct that section 1 of Emergency Executive Order No. 59, dated
March 19, 2022, is extended for five (5) days.
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§ 2. I hereby order that section 3 of Emergency Executive Order No. 50, dated March 4,
2022, 1s amended to read as follows.

§ 3. 1 hereby direct that:

a. Covered entities that had been covered by the Key to NYC program shall continue to
require that a covered worker provide proof of vaccination, unless such worker has received a
reasonable accommodation. Covered entities shall continue to keep a written record of their
protocol for checking covered workers’ proof of vaccination and to maintain records of such
workers’ proof of vaccination, as described in subdivisions d and e of section 2 of Emergency
Executive Order No. 317, dated December 15, 2021.

b. Records created or maintained pursuant to subdivision a of this section shall be treated
as confidential.

c. A covered entity shall, upon request by a City agency, make available for inspection
the records required to be maintained by this section, consistent with applicable law.

d. For the purposes of this Section:

(1) “Covered entity” means any entity that operates one or more “covered premises,”
except that “covered entity” does not include pre-kindergarten through grade twelve (12) public
and non-public schools and programs, houses of worship, childcare programs, senior centers,
community centers.

(2) “Covered premises” means any of the following locations, except as provided in
subparagraph (iv) of this paragraph:

(i) Indoor Entertainment and Recreational Settings, and Certain Event and
Meeting Spaces, including indoor portions of the following locations, regardless
of the activity at such locations: movie theaters, music or concert venues, adult
entertainment, casinos, botanical gardens, commercial event and party venues,
museums, aquariums, zoos, professional sports arenas and indoor stadiums,
convention centers and exhibition halls, hotel meeting and event spaces,
performing arts theaters, bowling alleys, arcades, indoor play areas, pool and
billiard halls, and other recreational game centers;

(i) Indoor Food Services, including indoor portions of food service
establishments offering food and drink, including all indoor dining areas of food
service establishments that receive letter grades as described in section 81.51 of
the Health Code; businesses operating indoor seating areas of food courts;
catering food service establishments that provide food indoors on its premises;
and any indoor portions of an establishment that is regulated by the New York
State Department of Agriculture and Markets offering food for on-premises
indoor consumption; and
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(iii) Indoor Gyms and Fitness Settings, including indoor portions of standalone
and hotel gyms and fitness centers, gyms and fitness centers in higher education
institutions, yoga/Pilates/barre/dance studios, boxing/kickboxing gyms, fitness
boot camps, indoor pools, CrossFit or other plyometric boxes, and other facilities
used for conducting group fitness classes.

(iv) “Covered premises” does not include houses of worship or locations in a
residential or office building the use of which is limited to residents, owners, or
tenants of that building.

(3) “Covered worker” means an individual who works in-person in the presence of another
worker or a member of the public at a workplace in New York City. “Covered worker” includes a
full- or part-time staff member, employer, employee, intern, volunteer, or contractor of a covered
entity, as well as a self-employed individual or a sole practitioner.

“Covered worker” does not include:

(i) an individual who works from their own home and whose employment does not
involve interacting in-person with co-workers or members of the public;

(i1) an individual who enters the workplace for a quick and limited purpose;

(i) a performing artist, or an individual accompanying such performing artist, while
the performing artist is in a covered premises for the purpose of such artist’s
performance; or

(iv) a professional athlete, or an individual accompanying such professional athlete or
such athlete’s sports team, who enters a covered premises as part of their regular
employment.

(4) “Proof of vaccination” means proof of receipt of a full regimen of a COVID-19 vaccine
authorized for emergency use or licensed for use by the U.S. Food and Drug Administration or
authorized for emergency use by the World Health Organization, not including any additional
recommended booster doses. Such proof may be established by:

(1) A CDC COVID-19 Vaccination Record Card or an official immunization record
from the jurisdiction, state, or country where the vaccine was administered, or a
digital or physical photo of such a card or record, reflecting the person’s name,
vaccine brand, and date administered; or

(i) A New York City COVID Safe App (available to download on Apple and
Android smartphone devices); or

(ii1) A New York State Excelsior Pass; or

(iv) CLEAR’s digital vaccine card; or
3
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(v) Any other method specified by the Commissioner of Health and Mental Hygiene
as sufficient to demonstrate proof of vaccination.

(5) I hereby order that section 20-1271 of the Administrative Code of the City of New York
is modified by adding the following provision to the definition of “just cause:” Notwithstanding
any provision of this chapter, a fast food employer shall be deemed to have just cause when a fast
food employee has failed to provide proof of vaccination required by an emergency executive
order issued in response to the COVID-19 pandemic and shall not be required to follow progressive
discipline procedures prior to terminating the employee, provided that the employee shall have 30
days from the date when the employer notified the employee of the requirement to submit such
proof and the employee shall be placed on leave following such notification until such proof is
provided. This provision shall not excuse the employer from the responsibility to provide a
reasonable accommodation where required by law.

e. An individual who meets the requirements of subparagraph (iii) or (iv) of section 3(d)(3)
of this Order shall be exempt from the Order of the Commissioner of Health dated December 13,
2021, relating to requiring COVID-19 vaccination in the workplace.

§ 3. I hereby direct the Fire and Police Departments, the Department of Buildings, the
Sherift, and other agencies as needed, to enforce the directives set forth in this Order in accordance
with their lawful authorities, including Administrative Code sections 15-227(a), 28-105.10.1, and
28-201.1, and section 107.6 of the Fire Code. Violations of the directives set forth in this Order
may be issued as if they were violations under Health Code sections 3.07 and 3.11, and enforced
by the Department of Health and Mental Hygiene or any other agency.

§ 4. This Emergency Executive Order shall take effect immediately and shall remain in
effect for five (5) days unless it is terminated or modified at an earlier date.

Eric Adams
Mayor
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