[FTLED._NEW YORK COUNTY CLERK 07705/ 2022 10:47 PN | NDEX NO. 451995/ 2022

NYSCEF DOC. NO. 15 RECEI VED NYSCEF: 07/05/2022

EXHIBIT N



[FTLED._NEW YORK COUNTY CLERK 07705/ 2022 10:47 PN | NDEX NO. 451995/ 2022

NYSCEF DOC. NO. 15 RECEI VED NYSCEF: 07/05/2022

MEMORANDUM OF AGREEMENT (the “MOA” or “Agreement”) entered into this 11th
day of October, 2018 by and between the Board of Education of the City School District of the
City of New York (the “Board”) and the United Federation of Teachers, Local 2, AFT, AFL-CIO
(the “Union”) modifying certain collective bargaining agreements between the Board and the
Union that expire on February 13, 2019, as set forth more particularly below.

1. INTRODUCTION
The collective bargaining agreements between the Board and the Union which expires on
February 13, 2019, covering the titles and/or bargaining units set forth in paragraph 3, below,

shall be succeeded by successor agreements that shall continue all their terms and conditions
except as modified or amended below.

2. DURATION

The terms of the successor agreements shall be from February 14, 2019 through September
13,2022.

3. WAGES
The salaries and rates of pay for the employees in the bargaining units covered by this

Agreement are set forth in and attached hereto as Appendix A. They cover the following titles
and rates of pay:

1. Teacher

2. Teacher’s Assistant

3. Teacher Aide

4. Educational Assistant

5. Educational Assistant A — 1
6. Educational Assistant A — II
7. Educational Assistant B

8. Educational Associate

9. Auxiliary Trainer

10. Bilingual Professional Assistant
11. Guidance Counselor

12. School Psychologist and School Social Worker and related titles
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13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

School Secretary and related titles

Laboratory Specialist and Technician

Mental Health Worker

Attendance Teacher

Bilingual Teacher in School and Community Relations

Education Administrator

Education Analyst/Officer

Associate Education Analyst/Officer

School Medical Inspector

Director and Assistant Director of Alcohol and Substance Abuse Programs
Registered Nurse, Occupational Therapist, Physical Therapist and related titles

Supervising Nurse, Supervising Physical Therapist and Supervising Occupational
Therapist

Supervisor of School Security

Adult Education Teacher

Sign Language Interpreter

Occasional Per Diem Teacher
Occasional Per Diem Secretary
Occasional Per Diem Paraprofessional
Educational Associate A

Auxiliary Trainer A

Educational Associate B

Auxiliary Trainer B

Per Session Rate
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36.

37.

38.

39.

40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Coverage Rate

Shortage Rate

Daily Training Rate

Staff Development Rate

Peer Collaborative Teacher Additional Compensation
Hearing Officer (Per Session)

Teacher Ambassador Additional Compensation
Master Teacher Additional Compensation

Model Teacher Additional Compensation

Teacher Development Facilitator Additional Compensation
Teacher Team Leader Additional Compensation
Administrative Education Analyst/Officer
Audiologist-UFT

Speech Language Pathologist, SLP Speech Teacher, and Speech Teacher-Provider,
Speech Evaluator

Lead Educational Associate

4. LONGEVITY INCREMENTS

All longevities, step increments, differentials and other rates of pay not otherwise covered in
Appendix A or elsewhere in this Agreement, shall be increased by an amount consistent with the

increase in the shortage area rate set forth in APPENDIX A, unless explicitly excepted.

5. HEALTH CARE

The June 28, 2018 Letter Agreement regarding health savings and welfare fund contributions
between the City of New York and the Municipal Labor Committee is attached as Appendix B

and is deemed to be part of this Agreement.
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6. PAPERWORK, SPACE, CURRICULA, PROFESSIONAL
DEVELOPMENT, BASIC INSTRUCTIONAL SUPPLIES AND WORKLOAD

Article 8(1) of the UFT-Board Collective Bargaining Agreement Covering Teachers and the
corresponding provisions of the other UFT-Board collective bargaining agreements shall be
renamed “Paperwork and Operational Issues” and amended as follows:

(1) A Central Paperwork and Operational Issues Committee (the “Central Committee™)
will convene within thirty (30) days of the ratification of this agreement by the UFT. The
Central Committee will be made up of an equal number of representatives appointed by the UFT
President and the Chancellor. The Central Committee will meet at least monthly, on the first
Wednesday of the month or at a mutually agreeable time, to review system-wide Operational
Issues. “Operational Issues” shall be issues related to (1) paperwork (whether paper or
electronic), including, but not limited to, the requests for data in connection with the Quality
Review process, (2) the provision of curricula as set forth in this Agreement, (3) professional
development as required by this Agreement, (4) basic instructional supplies as required by this
Agreement, (5) the workload of UFT-represented employees who are not classroom teachers or
paraprofessionals in light of the applicable collective bargaining agreement (e.g., School
Secretaries, Nurses, Therapists, Supervisors of Nurses and Therapists, Guidance Counselors,
Social Workers, Psychologists, Attendance Teachers, Lab Specialists), and (6) space for the
proper performance of UFT-represented employees’ job duties, which shall include any space
requirements in an applicable collective bargaining agreement. ).

The Central Committee will also establish, subject to agreement by the Chancellor and the
UFT President, system-wide standards for the reduction and elimination of unnecessary
paperwork (“System-wide Paperwork Standards™). Should the Central Committee fail to
establish System-wide Paperwork Standards, approved by the Chancellor within sixty (60) days
of their first meeting, either the UFT or the Board (DOE) may request the assistance of a member
of the Fact-Finding Panel of Martin F. Scheinman, Howard Edelman and Mark Grossman, or
another mutually agreeable neutral, to help facilitate the Central Committee’s discussions.
Should the intervention of a neutral not result in an agreement by the Central Committee
approved by the Chancellor within sixty (60) days of the neutral’s involvement, the DOE and
UFT will submit position statements to said neutral who will issue a binding decision. The
neutral’s decision setting the System-wide Paperwork Standards, shall be subject to Article 75 of
the New York State Civil Practice Law and Rules. The “System Wide Standards™ shall be,
together, the (1) the System-wide Paperwork Standards, (2) the provisions of Article 7(R)(2) of
the UFT-Board collective bargaining agreement covering teachers (the “Teachers Agreement™)
defining a curriculum and when it must be provided to teachers, (3) the provisions of Article
6(B)(1)(b) of the Teachers Agreement and the corresponding provisions of the other UFT-Board
collective bargaining agreements (together, the “CBA”) concerning professional development
and (4) the requirement to provide basic instructional supplies as set forth in the first paragraph
of Article 7(R)(1) of the CBA. Nothing precludes the parties from agreeing to the addition of
new System Wide Standards with respect to Operational Issues.

(2) The System-wide Standards and any modifications thereto will be distributed to all
schools and key stakeholders (including SLT Chairpersons, PA/PTA Presidents, UFT Chapter
Leaders, UFT District Representatives, District Superintendents and CSA Representatives) in a
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manner jointly agreed upon by the parties. Thereafter, District/High School Superintendency
Committees (“District Committees™) shall be established in each community school district and
high school superintendency. The District Committees shall meet monthly, at a regularly
scheduled time, for the purpose of addressing Operational Issues including those related to space
and workload at the school level and to ensure the System-wide Standards are being
implemented properly in schools. These District Committees will be made up of an equal
number of representatives appointed by the UFT President and the Chancellor. The
representatives appointed by the Chancellor shall include the District/High School
Superintendent or his/her designee. The members of the District Committees, other than the
District/High School Superintendent or his/her designee, may vary depending on the Operational
Issues being addressed.

(3) a) Employees (including those in functional chapters) may request that their Chapter
Leader raise school-specific Operational Issues with the principal, the employee’s direct
supervisor, and/or in a meeting pursuant to Article 19 of the UFT-Board Agreement covering
teachers of the head of the school and the school chapter committee (the “Consultation
Committee Meeting™). If the Operational Issue is not resolved within five school days of the
chapter leader attempting to resolve it with the principal, the employee’s direct supervisor,
and/or in a Consultation Committee Meeting, the appropriate UFT district representative may
raise the issue before the District Committee. Subject to approval by the Chancellor, if a District
Committee agrees on the resolution of the Operational Issue, the resolution shall be enforced by
the District or High School Superintendent. In the event that a District Committee cannot agree
on the resolution of an Operational Issue raised by a Chapter Leader of an individual school, the
District Committee shall refer the issue to the Central Committee for review. Subject to approval
by the Chancellor, if the Central Committee agrees on the resolution of an Operational Issue
raised by a Chapter Leader, the resolution shall be enforced by the District or High School
Superintendent.

b) Employees in functional chapters may request that their Chapter Leader raise non-
school-specific Operational Issues before the functional chapter committee. Subject to approval
by the Chancellor, if a functional chapter committee agrees on the resolution of the Operational
Issue, the resolution shall be enforced by the Chancellor. In the event that a Functional Chapter
Consultation Committee cannot agree on the resolution of an Operational Issue raised by a
Chapter Leader, the functional chapter committee shall refer the issue to the Central Committee
for review. Subject to approval by the Chancellor, if the Central Committee agrees on the
resolution of an Operational Issue raised by a Chapter Leader, the resolution shall be enforced by
the Chancellor.

(4) For alleged violations of the System-wide Standards the UFT may file a grievance, in
accordance with the grievance and arbitration procedures set forth in Article 22 of this
Agreement. It is understood that, prior to a grievance being filed, the issue shall go through the
committee process as described above. Such grievances shall be filed directly with the DOE’s
Office of Labor Relations (“OLR”), which may be scheduled for arbitration within twenty (20)
days of notice to OLR. The parties shall negotiate pre-arbitration hearing procedures so that each
party is aware of the allegations and defenses being raised at the arbitration. All arbitration days
shall be part of the existing number of days as set forth in this Agreement. An arbitrator may
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hear up to three (3) such grievances on each arbitration date. The arbitrator will issue a brief
award that is final and binding upon the parties, within five (5) school days of the arbitration.

(5) In the event that the Central Committee cannot agree on the resolution of an Operation
Issue related to (1) workload and/or (2) space the issue shall be referred to the UFT President and
the Chancellor or their designees for review.

The final paragraph of Article 7(R)(2) of the UFT-Board Collective Bargaining Agreement
Covering Teachers shall be amended to read.

The failure to provide curriculum as defined above shall be subject to the procedures set forth
in Article 8(I) of this Agreement. However, such procedure shall be strictly limited to whether a
curriculum, as defined above, was provided. The sufficiency and quality of the curriculum
provided shall not be grievable.

Article 7(R)(1) of the UFT-Board Collective Bargaining Agreement Covering Teachers and
the corresponding provisions of the other UFT-Board collective bargaining agreements:

The Board and the Union agree that schools should provide appropriate and sufficient basic
instructional supplies and books to deliver an effective educational program. Basic instructional
supplies and books are those that must be provided for use by students without which classroom
instruction will be impaired, including, but not limited to, paper, testing materials, and
assessments.

The failure to provide basic instructional supplies as defined above shall be subject to the
procedures set forth in Article 8(I) of this Agreement.

Workload Dispute Provisions:

The workload dispute provisions of the UFT-Board collective bargaining agreements
covering functional chapters shall be amended to reflect that workload disputes will be resolved
in the accordance with this procedure. Nothing herein creates any arbitration rights other than
what currently exists in respective collective bargaining agreements.

7. SAFETY

School Safety Climate and Culture Procedures

Article 10 of the UFT-Board Collective Bargaining Agreement Covering Teachers (the
“Teachers Agreement”) and the corresponding articles of the other UFT-Board collective
bargaining agreements shall be amended to add a new section I as follows:

(1) The Central Paperwork and Operation Issues Committee created pursuant to Article
8(I) (the “Central Committee™) shall also deal with issues of school safety, climate and culture as
set forth herein. Whenever the Central Committee deals with issues of school safety, climate and
culture, the representatives appointed by the Chancellor will include someone from the Office of
Safety and Youth Development. The Central Committee will meet at least monthly, on the first
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Wednesday of the month or at a mutually agreeable time, to review system-wide issues related to
school safety and positive school culture and climate.

The Central Committee will also establish, subject to agreement by the Chancellor and the
UFT President, system-wide standards for school safety and positive school culture and climate
(“System-wide Safety Standards™). Should the Central Committee fail to establish System-wide
Safety Standards approved by the Chancellor within sixty (60) days of their first meeting, either
the UFT or the Board (DOE) may request the assistance of a member of the Fact-Finding Panel
of Martin F. Scheinman, Howard Edelman and Mark Grossman, or another mutually agreeable
neutral, to help facilitate the Central Committee’s discussions. Should the intervention of a
neutral not result in an agreement by the Central Committee approved by the Chancellor within
sixty (60) days of the neutral’s involvement, the DOE and UFT will submit position statements
to said neutral who will issue a binding decision. The neutral’s decision setting the System-wide
Safety Standards shall be subject to Article 75 of the New York State Civil Practice Law and
Rules. Nothing precludes the addition of new standards with respect to safety and school climate
issues. The System-wide Safety Standards shall be consistent with applicable State law, rules,
and regulations and Chancellor’s Regulations, and shall not cover a prohibited subject of
bargaining..

(2) Once the System-wide Safety Standards have been established (and whenever they are
modified) they will be distributed to all schools and key stakeholders (including SLT
Chairpersons, PA/PTA Presidents, UFT Chapter Leaders, UFT District Representatives, District
Superintendents and CSA Representatives). Thereafter, borough-based safety committees shall
be established as determined by the Central Committee (each a “Borough-Based Safety
Committee™). There may be more than one Borough-Based Safety Committee in each borough
or a committee may be responsible for parts of more than one borough. The Borough-Based
Safety Committee shall be comprised of an equal number of members appointed by the
Chancellor and the UFT president, which shall include, at a minimum, the appropriate DOE
Borough Safety Director(s) (BSD) and the appropriate member(s) of the UFT Victim Support
Personnel (VSP). The Borough-Based Safety Committee shall meet monthly, at a regularly
scheduled time, for the purpose of addressing school safety, culture and climate issues not
resolved at the school level and to ensure the System-wide Safety Standards are being
implemented properly in schools.

(3) Employees (including those in functional chapters) may request that their Chapter
Leader raise school-specific school safety, culture and climate issues with the. principal, the
employee’s direct supervisor, and/or in a meeting of meeting pursuant to Article 19 of the UFT-
Board Agreement covering teachers of the head of the school and the school chapter committee
(the “Consultation Committee Meeting™). If the school safety, culture and climate issue is not
resolved within five school days of the chapter leader attempting to resolve it with the principal,
the employee’s direct supervisor, and/or a Consultation Committee Meeting, the appropriate
UFT district representative may raise the issue before the monthly Borough-Based Safety
Committee. Subject to approval by the Chancellor, if the Borough-Based Safety Committee
agrees on.the resolution of school safety, culture and climate issue, the resolution shall be
enforced by the District or High School Superintendent. In the event that the Borough-Based
Safety Committee cannot agree on the resolution of a school safety, culture and climate issue
raised by a Chapter Leader of an individual school, the Borough-Based Safety Committee shall
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refer the issue to the Central Committee for review. Subject to approval by the Chancellor, if the
Central Committee agrees on the resolution of an issue raised by a Chapter Leader, the resolution
shall be enforced by the District or High School Superintendent.

(4) In the event that the Central Committee cannot agree on the resolution of a school
safety, culture and climate issue, the Central Committee shall refer the issue to the Chancellor
and/or his/her designee and the President of the UFT and/or his’her designee for a final
determination.

(5) Nothing in this section I shall alter or limit the provisions of section B of this Article.
School Safety Committee, PD and Reports

Amend Article 10 of the UFT-Board Collective Bargaining Agreement covering Teachers
and the corresponding articles of the other UFT-Board collective bargaining agreements (o
include the following:

(1) The School Safety Committee created by Chancellor’s Regulation A-414 shall meet on
an at least a monthly basis to establish safety procedures, the expectations and responsibilities of
students and staff with respect to safety and school climate and how they are communicated, and
to design prevention and intervention strategies and programs specific to the needs of the school.

(2) The Board (DOE) shall provide professional development on topics of school safety
protocols, emergency readiness and school culture and climate to Chapter Leaders in the same
manner in which it is provided to principals, except that such professional development shall
take place during the first month of the school year and during the work day. At the first meeting
after the start of the school year, the Central Committee shall determine the date and time of this
chapter leader training.

(3) The school principal shall make available school safety/climate & culture professional
development to all UFT represented employees at least two (2) times per semester during the
workday, consistent with this Agreement. The content of the professional development shall be
decided by the School Safety Committee.

(4) The principal shall provide notice to Chapter Leaders of the date and time of all School
Safety Committee meetings in advance of such meetings. The principal shall relieve the Chapter
Leader from his/her duties and provide coverage for the Chapter Leader attending the meeting,
which shall be held during the contractual workday, unless another time is mutually agreed upon
by the Chapter Leader and the principal.

(5) Within two (2) school days of the conclusion of any School Safety Committee meeting,
the School Safety Committee shall distribute the minutes from the meeting using the “Decision
Summary Sheet Template,” developed by the Central Committee.

(6) Distribution of the Enhanced Version of the Safety Plans and Summary
Reports/Consolidated Plans
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a.  The principal shall provide the Chapter Leader, within thirty (30) days of the
endorsement, a copy of the School Safety Plan. The Final School Safety Plan shall require the
signature of the Chapter Leader on the endorsement page indicating that he/she has participated
in the creation of, read, and received a copy of the safety plan. Where there are multiple schools
in a single building; the signature of all of the Chapter Leaders in the building shall be required
on the endorsement page indicating that they have participated in the creation of, read, and
received a copy of the safety plan. '

b.  The principal shall distribute, within thirty (30) days of approval by the DOE, or
within thirty (30) days of any changes to such, copies of the Consolidated School and Youth
Development Plans to the Chapter Leader.

¢. ~ The principal shall distribute on monthly basis, copies of summary reports from
the Online Occurrence Reporting System (“OORS”) to the Chapter Leader no later than 48 hours
prior to the School Safety Committee meeting. The parties agree that the following reports from
OORS shall be included in the distribution to the Chapter Leader:

i. Occurrence Snapshot
ii. Level 1-5 Summary
iii. Occurrence Summary by Code
iv. Location Summary
v. Hourly Incident Analysis

Dean Position

Modify Article 7(A)(6)(e)(2) and 7(B)(8)(e)(2) of the UFT-Board Collective Bargaining
Agreement Covering Teachers as follows:

At the secondary level, principals shall have the discretion to establish and fill the
compensatory time position of dean, the number of which shall be based upon student
enrollment, i.e., up to 500 students, one dean; over 500 students, two deans, over 1000 students,
three deans. The posting for these dean positions shall be jointly created by the UFT and the
Board (DOE). Each fall the DOE shall provide training to all deans in a borough during the
workday, consistent with this Agreement. This training shall be jointly developed by the UFT
and DOE.

Modify Article 7(C)(4)(g)(3) of the UFT-Board Collective Bargaining Agreement Covering
Teachers as follows:

To strengthen school tone and to ensure student safety and discipline, the Union and Board
agree that the following compensatory time positions may be established:

a) In each school the principal shall have the discretion to establish and fill one
compensatory time position of lunchroom coordinator to supervise school aides in each
lunchroom for each lunch period.
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b) In each school, principals shall have the discretion to establish and fill the
compensatory time position of dean, the number of which shall be based upon student
enrollment, i.e., up to 500 students, one dean; over 500 students, two deans, over 1000 students,
three deans.

The posting for these dean positions shall be jointly created by the UFT and DOE. Each fall
the DOE shall provide training to all deans during the workday, consistent with this Agreement.
The training shall be jointly developed by the UFT and DOE.

Create as new Article 7(C)(5) of the UFT-Board Collective Bargaining Agreement Covering
Teachers: Rotation:

(1) A list of vacancies for all dean assignments shall be made available to all teachers in
the school in sufficient time to permit written applications for such assignments.

(2) Dean positions shall be filled on the basis of seniority in the school from among
. applicants who meet the posted job-related qualifications.

(3) The term of years for the duration of each dean assignment shall not exceed six years.

(4) A teacher who has not had a dean assignment for which there is a list of applicants shall
have priority over any other teacher who had such assignment. The job-related qualifications
must be met by the applicant.

- (5) The term of a dean assignment which is made to fill a vacancy occurring before the end
of the school year will be considered as beginning as of the first day of the next school year.

(6) A teacher may relinquish any dean assignment after a minimum period of one year.

(7) A seniority list of the faculty shall be made available for inspectionrby teachers who
wish to make application for a dean assignment.

(8) * An applicant for a dean assignment who does not receive the desired assignment, shall,
upon request, be given the reasons for not having been selected.

8. PARAPROFESSIONAL DUE PROCESS

Article 23 of the UFT-Board Collective Bargaining Agreement Covering Paraprofessionals
shall be amended to add the following:

Suspensions

Principals will receive a letter to give to paraprofessionals who have been arrested. This letter
will direct the paraprofessional to report to the Office of Personnel Investigations (“OPI”) and
bring a copy of the arrest record/criminal complaint within 2 school days.

Prior to a suspension without pay in connection with an investigation, ah agent of the Board
(“DOE”) will notify the DOE’s Office of Personal Investigations (“OPI”) whenever a

10
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paraprofessional is the subject of an investigation by any agent of the DOE or other
governmental agency, including, but not limited to, the Office of Special Investigations (“OSI”),
the Office of Equal Opportunity (“OEO”), and the Special Commissioner of Investigations
(“SCI”) where the Board or its agents are aware of the investigation.

Upon being informed of an arrest or an investigation, OPI will conduct an individualized
review which will consider the allegations and/or nature of the charges to determine whether the
paraprofessional is alleged to have committed “Serious Misconduct” or “Sexual Misconduct”, as
defined in Article 21(G)(5) or (6) of the UFT-Board collective bargaining agreement covering
teachers (“Teachers’ Agreement”). In cases where OPI determines that the allegations constitute
Serious Misconduct or Sexual Misconduct, the paraprofessional may be removed from payroll
for a term not to exceed two (2) months, after which the paraprofessional will be returned to
his/her school or reassigned with pay to another school or DOE office within the district,
consistent with Chancellor’s Regulation C-770 for appropriate administrative duties pending the
outcome of the investigation. If the DOE seeks to extend the suspension without pay beyond the
2 month period, the DOE may request a probable cause hearing where the Arbitrator will
determine whether or not the DOE has probable cause for the suspension without pay to continue
for an additional month.

If a finding of probable cause was based on an indictment based on conduct as defined in
Article 21(G)(5) or (6), the employee shall remain off payroll pending the disposition of the
criminal case. The DOE shall have fifteen (15) days (excluding all recess periods) after the
employee notifies the DOE of the disposition of the criminal case pursuant to Chancellor's
Regulation C-105 to take further disciplinary action based on the same conduct as was at issue in
the criminal case.

If the DOE does not take further disciplinary action within those fifteen (15) days, the
employee shall be restored to the payroll effective as of the date of the disposition of the criminal
case and returned to his/her prior position. Nothing in this paragraph shall alter the provisions of
this section with respect to entitlement to back pay.

If the Arbitrator finds the DOE does not have probable cause for the suspension to continue,
the paraprofessional will be returned to payroll and the DOE may reassign the paraprofessional
with pay to another school or DOE office within the district for appropriate administrative duties
pending the outcome of the investigation.

If OPI determines that an allegation is a violation of a significant DOE rule or policy or of
city, state or federal law, but does not constitute “Serious Misconduct” or “Sexual Misconduct”
the DOE may request a probable cause hearing. If the Arbitrator finds that the allegation
constitutes a serious violation of a significant DOE rule or policy or city, state or federal law and
that there is probable cause that the employee engaged. in the conduct alleged, the employee may
be removed from payroll for a term not to exceed two (2) months, after which the

- paraprofessional will be returned to his/her school.

One arbitrator, agreed to by both parties from the parties’ contract panel, shall be assigned to
hear all such probable cause matters for a period of one year.

i1
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If the DOE seeks to extend the suspension without pay beyond the 2 month period, the DOE
may request a probable cause hearing where the arbitrator will determine whether or not the
DOE has probable cause for the suspension without pay to continue for an additional month. If
the arbitrator finds the DOE does not have probable cause for the suspension to continue, the
paraprofessional will be returned to payroll and the DOE may reassign the paraprofessional with
pay to another school or DOE office within the district , consistent with Chancellor’s Regulation
C 770, for appropriate administrative duties pending the outcome of the investigation.

At the end of the investigation, if the allegations against the employee are substantiated, the
DOE retains the right to impose appropriate discipline on the employee. Any period of
suspension pending investigation shall be considered as part of the discipline. If the allegations
against the employee are unsubstantiated, and no further disciplinary action was taken based on
the same conduct as was at issue in the investigation, within 30 days, the employee shall receive
back pay and be made whole for the amount of time the employee was suspended without pay,
minus interim earnings.

Paraprofessionals who have been convicted of, or who have pled guilty to, any felony not
addressed in Article 21(G)(5), above shall be suspended without pay pending final disciplinary
action by the DOE. The DOE shall have fifteen (15) days (exclusive of all recess periods) after
the employee notifies the DOE of the disposition of the criminal case pursuant to Chancellor's
Regulation C-105 to take further disciplinary action based on the same conduct as was at issue in
the criminal case. If the DOE does not take further disciplinary action within those fifteen (15)
days, the employee shall be restored to the payroll effective as of the date the disposition of the
criminal case and returned to his/her prior position. Nothing in this paragraph shall alter the
provisions of this Agreement with respect to entitlement to back pay.

In considering whether or not to reassign a paraprofessional or return to his/her prior
assignment, the DOE will take into account the seriousness of the alleged offense/misconduct.

Nothing herein is intended to create any rights greater than those set forth in Article 21(G) of
the UFT-Board collective bargaining agreement covering Teachers.

9. EXPEDITED PROCEDURE FOR CLASS SIZE

Amend Article 22(B)(6) of the UFT-Board Collective Bargaining Agreement Covering
Teachers as follows:

6. Expedited Procedure for Class Size and Group Size Grievances

The parties are committed to resolving class size and group size grievances on an expedited
basis. To that end, they have jointly adopted the appropriate and agreed upon standards for
determining these cases in the hope that school administration and UFT representatives will be
able to resolve many of these matters locally, without the need to resort to arbitration. The parties
intend joint training to familiarize those involved with the cases in the agreed upon standards and
the new procedure being adopted.
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a.  During the first ten (10) school days of each term, the chapter leader and the principal
shall attempt to resolve informally all class size and group size problems within the school. It is
expected that during the first ten (10) school days, the principal will consult and seck assistance
from the superintendent and the chapter leader will consult with the UFT district representative
to attempt to resolve all class size and group size problems. If unresolved, no later than on the
19th school day of the term, the UFT District Representative and the Superintendent will meet to
attempt to resolve any class that exceeds the maximum class size limitations set forth in Article
7(M)(1) and (2). In the event a subject class or other class covered by Article 7M(1) or (2) class
is oversized and the Superintendent and District Répresentative agree to utilize a class size
exception(s) or provide relief, such agreement-may be used to demonstrate history for the school.
If as part of this process the UFT District Representative and the Superintendent agree to provide
additional support when a class is not oversized, that agreement shall not constitute precedent
and shall not be admissible in any other forum, except to enforce the terms of the agreement.
Complaints arising at any time during the school year will follow the expedited time frame
detailed herein.

b.  No eatlier than the 15" school day and no later than the 20th school day of each term,
the Superintendent and the District Representative will each indicate, in an electronic form
agreed upon by the parties, whether each school in their district/superintendency has any
oversized classes and, if so, what the cause is. The form is for the Central Committee’s use only,
is non-precedential ‘and the parties agree that it will not be used in-any other forum or
proceeding. If either the Superintendent or the UFT District Representative, or both, indicate
that a school has at least one oversized class , that school’s oversized class(es) will be reviewed
by the existing Class Size Labor Management Committee created by agreement of the parties in
2016 (the “CLMC™).

c¢.  Beginning no later than the 21st school day, the CLMC will attempt to resolve any
remaining oversized classes by reviewing no less than 15 elementary schools per day or no less-
than 5 middle and/or high schools per day with the goal of resolving any oversized classes as
soon as possible. The CLMC will meet at least 3 days a week for a full workday or as close to a
full workday as reasonably possible until all schools with an oversized class have been
addressed.

d. Notwithstanding any provision of paragraphs (a)-(c) above to the contrary, schools that
have had oversized classes for four or more of the last six school years including the most recent
school year will be considered “Chronically Out of Compliance”. The CLMC will meet no later
than the 10th school day to attempt to determine a school specific resolution for the oversized
classes in each Chronically Out of Compliance school. The CLMC will also meet in June to
update short and long term plans for each of these schools.

e.  The resolutions and determinations of the CLMC will be memorialized in writing on a
form agreed to by the parties. In the event the CLMC cannot climinate all the oversized classes
and agrees that certain class size exceptions are appropriate or agrees to resolutions the CLMC
form may be introduced to demonstrate history for the school. In the event the CLMC cannot
eliminate all oversized classes or reach a resolution, the CLMC form may be introduced to
demonstrate review by the CLMC. All resolutions that result in no oversized classes and all
discussions at the Class Size Labor Management Committee are non-precedential, and the parties
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