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Re:     New Yorkers for Religious Liberty, Inc. v. City of New York, No. 22-1801 

 
To the Hon. Clerk of the Court: 

This Court (Jacobs, Lee, Pérez, C.JJ.) heard argument in these appeals on 
February 8, 2023. As previously reported (ECF No. 183), three days after argument, 
16 of the plaintiffs in the Kane/Keil appeals commenced a parallel state-court 
litigation alleging that they were improperly denied religious accommodations from 
the COVID-19 vaccination requirement. 

Pursuant to Rule 28(j), defendants-appellees write to inform the Court that, on 
September 6, 2023, the state court issued a decision and order in which it rejected 
various claims on the merits but granted relief under Article 78 of the Civil Practice 
Law and Rules. 

In particular, the state court dismissed claims under the New York City Human 
Rights Law and the New York State Human Rights Law—claims that the plaintiffs 
also asserted in this federal action until they abandoned them (ECF No. 187)—and 
the Equal Protection Clause of the New York State Constitution. At the same time, 
the court concluded that the determinations denying religious accommodations to 10 
of the Kane/Keil plaintiffs were arbitrary and capricious under Article 78 and ordered 
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that those plaintiffs be reinstated with backpay and other retrospective relief.1 See 
Exhibit A (Decision & Order) at 22. 

The state court’s ruling may impact this litigation in different ways. For example, 
the state court’s ruling requiring 10 plaintiffs’ reinstatement with retrospective relief 
may moot any request for such relief here. But if the municipal parties notice an 
appeal, that aspect of the ruling will be automatically stayed pending appeal. See 
N.Y. CPLR 5019(a)(1). 

Because the impact of the state court ruling depends, in part, on whether the 
parties notice an appeal, the impact of the ruling on this litigation may be better 
addressed after the time to notice an appeal has elapsed. 

 

 
 

Respectfully submitted, 
 
HON. SYLVIA O. HINDS-RADIX 
Corporation Counsel 
of the City of New York 

 
 
By:             /s/                                    
 Susan Paulson 
 Assistant Corporation Counsel 

  
 
cc: Counsel of record (via ECF) 
 
  

 
1 Those 10 plaintiffs are: Stephanie DiCapua, Michael Kane, Margaret Chu, 

Heather Clark, Sasha Delgado, Robert Gladding, Nwakaego Nwaifejokwu, Ingrid 
Romero, Trinidad Smith, and Dennis Strk. 
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